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DIGEST OF BRITISH ORDERS IN COUNCIL RELATING TO 

CHINA AND JAPAN 

(With the exception of the China and Japan Marititne Order in OouncUf 1874.) 



Thb China and Japan Obdeb in Cotjnciii, 1865, fobms the basis or the 
FOLLOWING Digest, and the Sections which abe mabked with a Num- 

BEB ALONE ABE THE SeCIIONS MABKED BY THE SAME NUMBEB IN THE 

Obdeb. The Sections which abe taken fbom othbb Obdebs abe 

MABKED BY A LeTTEB IN ADDITION TO THEIB NuMBEB. WOBDS PBINTED 

IN Italics with mabks of befebence hate been bevoked, and wobds 

BETWEEN PaBBNTHESES WITH MABKS OF BEFEBENCE HAVE BEEN ALTEBED 
BY SUBSEQUENT ObDEBS. 

Whebeas an Act of Parliament was passed in the Session of the sixth and Preamble, 
seventh years of Her Majesty's reign (chapter eighty) " for the better ^ * '^ yict, o. 80. 
government of Her Majesty's subjects resorting to China: " 

And whereas, by that Aot it was enacted (among other things) that it 
■honld be lawfal for Her Majesty, by any Order or Orders made with the 
advice of Her Privy Conncil, to ordain for the government of Her Majesty's 
subjects being within the dominions of the Emperor of China, or being 
within any ship or vessel at a distance of not more than one hundred miles 
from the coast of China, any law or ordinance which to Her Majesty in 
Conncil might seem meet, as fully and effectually as any such law or 
ordinance could be made by Her Majesty in Council for the Government of 
Her Majesty's subjects being within Her Majesty's Island of Hongkong : 

And whereas another Act of Parliament was passed in the same Session 6 & 7 Vict. c. 94. 
(chapter ninety-four) '* to i*emove doubts as to the exercise of power and 
jurisdiction by Her Majesty within divers countries and places out of Her 
Majesty's dominions, and to render the same more effectual " (to which Act 
the expression The Foreign Jurisdiction Act when hereafter used in this 
Order refers) : 

And whereas, by The Foreign Jurisdiction Act it was enacted (among 
other tilings) that it was and should be lawful for Her Majesty to hold, 
exercise, and enjoy any power or jurisdiction which Her Majesty then had, 
or might at any time thereafter have, within any country or place out of 
Her Majesty's dominions, in the same and as ample a manner as if Her 
Majesty had acquired such power or jurisdiction by the cession or conquest 
of territory : 

And whereas. Her Majesty has had and now has power and jurisdiction 
in the dominions of the Emperor of China, and in the dominions of the 
Tycoon [Mikado*] of Japan : 

And whereas. Her Majesty was plensod from time to time, by and 
with the advice of Her Privy Conncil, by Orders in Council 6i the 

• Order in Council of May 18th, 1869. 
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Short Title. 
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teveral dates in the Schedule to this Order specified, to ordain laws and 
ordinances for the better government of Her Majesty's subjects being with- 
in the dominions of the Emperor of China, or being within certain ships or 
vessels at a distance of not more than one hundred miles from the coast of 
China, and to make provision for the exercise of Her Majesty's power and 
jurisdiction aforesaid in the dominions of the Emperor of China and of the 
Tycoon [Mikado*] of Japan respectively : 

And whereas, it has seemed to Her Majesty, by and with the advice of 
Her Privy Council, to be expedient at the present time to revise the pro- 
visions of the said Orders, and to ordain further and other laws and ordi- 
nances for the better government of Her Majesty's subjects being within 
the dominions of the Emperor of China, or being within such ships or 
vessels as aforesaid, and to make further and other provision for the due 
exercise of Her Majesty's power and jurisdiction aforesaid, and particularly 
for the more regular and efficient administration of justice among Her 
Majesty's subjects resident in or resorting to the dominions of the Emperor 
of China or of the Tycoon [Mikado*] of Japan : 

And whereas, under the authority of provisions in this behalf in the 
first-recited Act contained, ordinances for the peace, order and good go- 
vernment of Her Majesty's subjects being within the dominions of the Em- 
peror of China, or being within certain ships or vessels at a distance of not 
more than one hundred miles from the coast of China, have been from time 
to time made by the Superintendent of the Trade of Her Majesty's subjects 
in China (such Superintendent being also the Governor of Hongkong), 
with the advice of the Legislative Council of Hongkong, which ordinances 
are known as Consular Ordinances : 

And whereas, such of those Consular Ordinances as are described in the 
Schedule to this Order are now in force, wholly or in part, but they are 
liable to repeal by order of Her Majesty in Council, and it is expedient 
that they be repealed, such of their provisions as are not intended to. be 
abrogated being consolidated with this Order : 

Now, therefore, Her Majesty, by virtue of the powers in this behalf 
by the first-recited Act and The Foreign Jurisdiction Act, or either of them, 
or otherwise in Her vested, is pleased, by and with the advice of Her Privy 
Council, to order, and it is hereby ordered, as follows : 

Whereas Her Majesty the Queen has power and jurisdiction over Her 
Majesty's subjects resident in or resorting to China and Japan : 

Now, therefore, Her Majesty, by virtue of the powers in this behalf 
by the Foreign Jurisdiction Acts, 1843 to 1875, and by the Acts of Par- 
liament of the Session of the sixth and seventh years of Her Majesty's 
reign (Chapter 80) " for the better Government of Her Majesty's subjects 
resorting to China " or otherwise, in Her vested, is pleased, by and with 
the advice of Her Privy Council, to order, and it is hereby ordered, as 
follows : 

I. — Peeliminaet. 

1. This Order may be cited as The China and Japan Order in 
Council, 1865. 

2. In this Order— 

The term " China " means the dominions of the Emperor of China : 
The term ** Japan" means the dominions of the Tycoon [Mikado*] of 
Japan: 



Order in Council of May 13th^ 1869. 



&xAtt in i&o until 



'* The Secretary of State " means one of Her Majesty's Principal 
Secretaries of State. (C. & J. O* in C, 1878). 

The term '* Minister " means the superior diplomatic representative of 
Her Majesty for the time being, whether Ambassador, Enyoyi 
Minister Plenipotentiary, or Charge d'AfEaires : 

The term ** Chief Superintendent of Trade " means the Superintendent 
of the trade of Her Majesty's subjects in China for the time being, 
or any person for the time being authorized to act as such : 

The term ** Consular Officer " includes every officer in Her Majesty's 
Consular Service, whether Consul-General, Consul, Vioe-GonBul, 
or Consular Agent, or person authorized to act in any such 
capacity in China or Japan, [and every person (not holding a Con- 
sular Commission from Her Majesty) from time to time appointed 
by Her Majesty's Minister in China or Japan to be Acting Consul, 
and to be resident at a port in China or Japan which is for the time 
being open to foreign trade, and at which no Commissioned Con- 
sular Officer of Her Majesty is resident : (O. in C. of April SOth, 
1877) ]. 

The term '* British vessels " includes every vessel being a British ship 
within the meaning of The Merchant Shipping Act, 1854, or any 
other Act of Parliament for the time being in force for the 
regulation of merchant shipping. — and any vessel owned wholly 
or in part by any person entitled to be the owner of a British 
ship in the sense aforesaid, — and any vessel provided with sailing- 
letters from the Governor or Officers administering the Govern- 
ment of Hongkong, or from the Chief Superintendent of Trade : 

The term '' Treaty " includes Convention, and any Agreement, Regula- 
tions, Rules, Articles, Tariff, or other instrument annexed to a 
Treaty, or agreed on in pursuance of any stipulation thereof : 

The term *' month " means calendar month : 

Words importing the plural or the singular may be construed as 
referring to one person or thing or more than one person or thing, 
and words importing the masculine as referring to females (as 
the case may require). 
• 3. The j)ro visions of this Order relating to British subjects apply British subjects, 
to all subjects of Her Majesty, whether by birth or by naturalization. 

The provisions of this Order relating to foreigners apply to subjects of Foreigners, 
the Emperor of China and of the Tycoon [Mikado*] of Japan respectively, 
and subjects or citizens of any State other than China or Japan (not being, 
enemies of Her Majesty). 

II. —General Provisions respicting Her Majesty's Jurisdiction. 

4. All Her Majesty's jurisdiction exerciseable in China or in Japan for Her Majesty's 
the judicial hearing and determination of matters in difference between jurisdictions to 
British subjects, or between foreigners and British subjects, — or for the ^ exercised ac- 
administration or control of the property or persons of British subjects, — or ^^[^ ^ **"* 
for the repression or punishment of crimes or offences committed by British 
subjects,— or for the maintenance of order among British subjects, — shall 

be exercised under and according to the provisions of this Order, and not 
otherwise. 

5. Subject to the other provisions of this Order, the civil and criminal I^w of Eufflaad 
jurisdiction aforesaid shall, as far as circumstances admit, be exercised upon to beadmixuster- 



Order in Council of May IStb, 1869. 



red. 



&t&tt itt ®outttil 



the principles of and in conformity with the Common Law, the Bales of 
Eqaity, the Statrtte Law, and other Law for the time being in force in and 
for England, and with the powers vested in and according to the course of 
procedure and practice observed by and before Courts of Justice and 
Justices of the Peace in England, according to their respective jurisdictions 
and authorities. 

What to be 6. Except as to offences made or declared such by this Order or by any 

deemed criininal Regulation or Rule made under it — 

■*"*• Any act other than an act that would by a Court of Justice having 

criminal jurisdiction in England be deemed a crime or offence making the 
person doing such act liable to punishment in England, shall not, in the 
exercise of criminal jurisdiction under this Order, be deemed a crime or 
offence making the person doing such act liable to punishment. 

III. — Constitution of Her Majesty's Courts. 
I. — The Sxijpreme Gourt for Ghina and Japan, 

Style and seal of 7. There shall be a Court styled Her Britannic Majesty's Supreme 

Supreme Court. Court for China and Jnpan. 

The Supreme Court shall have a seal bearing its style and such device 
as one of Her Majesty's Principal Secretaries of State from time to time 
directs. 

Place of sitting. 8. The Supreme Court shall hold its ordinary sitting at Shanghai, or, 

on emergency, at any other place within tlie district of the Consulate of 
Shanghai ; but may at any time transfer its ordinary sittings to any such 
place in China as' one of Her Majesty's Principal Secretaries of State or 
Her Majesty's Minister in China approves. 

Judge. 9- There shall be one Judge of the Supreme Court. 

Appointment. He shall be appointed by Her Majesty, by warrant under Her Boyal sign mannaL 

Qualification. He shall be a subject of Her Majesty (by birth or naturalization) who at the time 

of his appointment is a member of the bar of England, Scotland, or Ireland, of not 
less than seven years* standing, or has filled the office of Assistant Judge or Law 
Secretary in the Supreme Court, or the office of Judge or Legal STice-Consul or Law 
Secretary in Her Majesty's Consular Service. 

Deputy of Judge. 10. The Judge may from time to time, in case of his absence or intended absence 

from the district of the Consulate of Shanghai, either in the discharge of his duty Or 
with permission of one of Her Majesty's Principal Secretaries of State, or in case of 
illness, appoint, by writing under his hand and the seal of the Supreme Court, a fit 
person to be his deputy for the time therein mentioned ; but every sach appointment 
shall be revocable, at pleasure, by the Judge, by writing under his hand and the seal 
of the Supreme Court. 

The person so appointed shall, during the continuance of his appointment, have 
all the like power and authority as the Judge. 

Acting Judge. 11. During a vacancy in the office of Judge, or on emergency, a fit person approved 

by one of Her Majesty's Principal Secretaries of State, or (in the absence of notice to 
Her Majesty's Minister in China of any such approval) by Her Majesty's Minister in 
China, may temporarily be and act as Acting Judge, with all the powers and authority 
of the Judge. 

ABsistant Judge, 12. There shall be attached to the Supreme Courts 

Law Secretary, (l.) An Assistant Judge. 

officers, and (2.) A Law Secretary. 

Clerks. (3.) So many officers and clerks as one of Her Majesty's Principal Secretaries of 

State from time to time thinks fit. 

Appointment of 13. The Assistant Judge shall be appointed by Her Majesty, by warrant under 

Assistant Judge. Her Boyal sign manual. 

Duties of Assist- 14. The Assistant Judge shall hear and determine such matters and questions 

ant Judge in arising in suits and proceedings of a civil nature, originally instituted in the Supreme 

civil cases. Court, as are from time to time especially referred to him by the Judge; but in every 
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sacb case any party to the suit or proceeding shall be entitled as of coarse, to a re- 
hearing before the Judge. 

15. The Assistant Judge shall hear and determine in a summary way such criminal In criminal caMs* 
charge originally brought before the Supreme Court as may be lawfully so heard and 
determined, and are from time to time referred to him by the Judge. 

16. In case of the absence or illness of the Assistant Judge, or during a vacancy Acting Assistoat 
in the office of Assistant Judge, or during the temporary employment of the ABststant Judge. 

Judge in any other capacity, or on emergency, the Judge may, by writing under his 
hand and the seal of the Supreme Court, appoint the Law Secretary, or any fit person 
approved by one of Her Majesty's Principal Secretaries of State, or by Her Majesty's 
Minister in China, to act as Assistant Judge for the time therein mentioned ; but 
every such appointment shall be revocable at pleasure by the Judge by writing under 
his hand and the seal of the Supreme Court. 

The Law Secretary, or other person so appointed, shall, during the continuance 
of his appointment, have all the power and authorities of the Assistant Judge* 

17. The Law Secretary shall be appointed by Her Majesty by warrant under Her Appointment of 
Eoyal sign manual. Law Secretary. 

18. The Law Secretary shall be the fiegistrar of the Court. Zaw Secretary to 

19. The Law Secretary shall hear and determine such matters and questions be Begistar. 
arising in suits and proceedings of a civil nature originally instituted in the Supreme Duties of Law 
Court as the Judge from time to time for the despatch of urgent business thinks fit to Secretary in dvil 
refer especially to him, but in every such case any party to the suit or proceeding oases. 

shall be entitled, as of course, to a rehearing before the Judge. 

20. The Law Secretary shall discharge such duties in connexion with the conduct In criminal pro- 
of criminal prosecutions as the Julge from time to time directs. secations. 

21. The Law Secretary shall hear and determine in a summary way such criminal Jq hearing 
charges originally brought before the JSupreme Court as may be lawfully so heard and criminal nutm 
determined, and as the Judge from time to time for the despatch of urgent business 

thinks fit to refer specially to him. 

22. In case of the absence or illness of the Law Secretary, or during a vacancy in Acting Law 
the office of Law Secretary, or during the temporary employment of the Law Secretary Secretary, 
in any other capacity, or on emergency, the Judge may, by writing under his hand 

and the seal of the Supreme Court, appoint any fit person approved by one of Her 
Majesty's Principal Secretaries of State, or by Her Majesty's Minister in China, to act 
as Law Secretary for the time therein mentioned ; but every such appointment shall 
be revocable, at pleasure, by the Judge, by writing undei his hand and the seal of 
the Supreme Court. 

The person so appointed shall, during the continuance of his appointment, have 
all the power and authority of the Law Secretary.* 

22 a. (1.) — There shall be a Chief Justico and an Assistant-Jndgo of Chief Justice 
the Snpremo Court for China and Japan. and Assistant 

(2.) The Assistant Judge shall be the Registrar of the Supremo Court. Judge. 

(3.) Tho Assistant- Judge shall hear and determine such causes and Duties of 
matters, civil or criminal, and transact such other part of the business of Assistant Jadgo. 
the Supreme Conrt, as the Chief Justice from time to time by general 
order, or otherwise, directs; and for that purpose the Assistant- Judge 
shall have all the like jurisdiction, power, and authority as the Chief Justice. 

(4.) Any party to a suit or proceeding wherein any matter or question Kohoaringof 
is heard and determined by the Assistant- Judge shall be entitled, as of cases heard by 
coarse, to a rehearing before the Chief -Justice, sitting with the Assistant Assistant Judge. 
Judge, or, in the unavoidable absence of tho Assistant- Judge, alone. 

(5.) If, on any such rehearing, there is a difference of opinion between 
the Chief Justice and the Assistant-Judge, the opinion of the Chief Justice 
shall prevail. 

(7.) There shall be attached to the Supreme Court a Chief Clerk, and Chief Clerk 
BO many officers and clerks as the Secretary of State from time to time Officers and 
thinks fit. (C. & J. O. in C, 1878. S. 4). Clerks, 

* These paragi-aphs, from 9 to 22 inclusive, in small print, are revoked by the 
.0. & J. O. in C. 1878, 8. 3. (1.) 



^ 



&ttitt in ®Otttttit* 



Style of Court 
for Japan. 

Seal 

Place of sitting. 



Judge and 



Judge. 



Dntiesof 



Judge. 



Behearing of 
cases heard by 
Assistant Judge. 



Chief Clerk, 
Officers and 
Clerks. 



I a. — The Court for Jofpan. 

22 6. (1.) — There shall be in and for Japan a Court styled Her 
Britannic Majesty's Court for Japan. 

(2.) The Court for Japan shall have a seal, bearing its style and such 
device as the Secretary of State from time to time directs. 

(3.) The Court for Japan shall hold its ordinary sittings at Kanagawa, 
or, on emergency, at any other place within the district of the Consulate 
of Elanagawa, but may at any time transfer its ordinary sittings to any 

5 lace in Japan approved by the Secretary of State or by Her Majesty's 
liuister in Japan. 

(4.) There shall be a Judge and an Assistant-Judge of the Court for 
Japan, 

(5.) The Assistant- Judge shall hear and determine such causes and 
matters, civil and criminal, and transact such other part of the business of 
the Court, as the Judge from time to time by general order, or otherwise, 
directs ; and for that purpose the Assistant- Judge shall have all the like 
jurisdiction, power, and authority as the Judge. 

(6.) Any party to a suit or proceeding wherein any matter or question 
is heard and determined by the Assistant-Judge, shall be entitled as of 
course, to a rehearing before the Judge, sitting with the Assistant-Judge, 
or, in the unavoidable absence of the Assistant-Judge, alone. 

(7.) If on any such rehearing, there is a difference of opinion between 
the Judge and the Assistant- Judge, the opinion of the Judge shall prevail. 

(9.) There shall be attached to the Court for Japan a Chief Clerk, 
and so many officers and clerks as the Secretary of State from time to time 
thinks fit. (C. i& J. O. in C, 1878. S. 5). 

I h, — Jiidgea in China and Ja^pan, 

22 d, — (1 .) The Chief Justice and Assistant- Judge of the Supreme Court 
and the Judge and Assistant- Judge of the Court for Japan shall each bo 
appointed by Her Majesty by warrant under Her Royal sign manual sub- 
ject and according to Article 23 of the China and Japan Order in Council, 
1865. 

(2.) — The Chief Justice and the Judge shall each be a subject of Her 
Majesty by birth or naturalization, who, at the time of his appointment, is a 
member of the Bar of England, Scotland, or Ireland, of not less than seven 
years' standing. 

22 e. — (1). In case of the death or illness, or the absence or intended 
absence from the district of the Consulate of Shanghai, of the Chief Justice 
or of the Assistant-Judge of the Supreme Court, Her Majesty's Minister in 
China may appoint a fit person to be the Acting Chief Justice or to be the 
Acting Assistant- Judge (as the case may require) ; but, unless in any case 
the Secretary of State otherwise directs, the Assistant-Judge, if present and 
able to act, shall always be appointed to be Acting Chief Justice. 

(2.) In case of the death or illness, or the absence or intended absence 
from the distinct of the Consulate of Kanagawa, of the Judge or of the 
Assistant-Judge of the Court for Japan, Her Majesty's Minister in Japan 
may appoint a fit person to be the Acting Judge or to be the Acting 
Assistant* Judge (as the case may require). 
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23. In China tho Judge [Chief Justice*], and Assisfcanfc Judge, shall Tenure of offlot 
hold office during the pleasure of Her Majesty, but any warrant of appoint- of J^idge, Awia^ 
ment to the office of Jiuhje [Chief Justice*], Assistant Judge, or Law j^^ Se^^arr; 
Secretary shall not bo vacated by reason only of a demise of the Crown. 

In case at any time Her Majesty thinks fit by warrant under Her Royal 
sign manual to revoke tho warrant appointing any person to be Jtfdge 
[Chief Justice*], Assistant Judge, or Law Secretary — or while there is a 
Judge [Chief Jusfcioo*], Assistant Judge or Law Secretary in office, thinks 
fit by warrant under Her Royal sign manual to appoint another person 
to be Judge [Chief Justice*], Assistant Judge, or Law Secretary (as the 
case may be), — then and in every such case, until the warrant of revocation 
or of now appointment is notified by Her Majesty's Minister in Japan to 
the person holding office, all powers and authorities vested in that person 
shall continue and be deemed to have continued in as full force, — and he 
shall continue and be deemed to have continued entitled to all the privileges 
and emoluments of the office as fully, — and all things done by him shall be 
and be deemed to have been as valid in law, — as if such warrant of revooa- 
tion or new appointment had not been made. 

23 a. The Judge and Assistant Judge of Her Majesty's Court for Japan Court for Japan, 
shall hold office during tho pleasure of Her Majesty, but any warrant of 
appointment to the ofQce of Judge, or Assistant Judge of the Court for 
Japan, shall not be vacated by reason only of a demise of the Crown. 

In case at any time Her Majesty thinks fit by warrant under Her Royal 
sign manual to revoke the warrant appointing any person to be Judge,- 
or Assistant Judge, or while there is a Judge or Assistant Judge in office, 
thinks fit by warrant under Her Royal sign manual to appoint another person 
to be Judge or Assistant Judge, (as the case may be), — then and in every such 
case, until the warrant of revocation or of now appointment is notified 
by Her Majesty's Minister in Japan to the person holding office, all powers 
and authorities vested in that person shall continue and be deemed to have 
continued entitled to all the privileges and emoluments of the office as fully, 
— and all things done by him shall be and be deemed to have been as valid 
in law, — as if such warrant of revocation or now appointment had not been 

made.t 

23 h. — Unless and until the Secretary of State otherwise directs. Her Consul for Kana- 
Majesty's Consul for the time being for the district of tho Consulate of B*^* **^ ^ j 
Kanagawa shall be the Assistant Judge of the Court for Japan. (C. & J. -^^»«<»*^* J'*^- 
O. in C, 1875, S. 6. (3.) 

24. One of Her Majesty's Principal Secretaries of State may, and Her Consular offioera 
Majesty's Minister in China with tho approval of tho Judge [Chief Justice*] temporarily at- 
of the Court in each instance first obtained, may from time to time tem- **^®*^ 
porarily attach to tho Supreme Court any persons holding appointments 

as Consuls or Vice-Consuls. 

Every person so attached shall discharge such duties in connexion with 
the Supreme Court as the Judge [Chief Jastice*] from time to time, with the 
approval of one of Her Majesty's Principal Secretaries of State, directs, and 
shall have the like power and authority as tho Assistant Judge or Law 
Secretary has, according as in each caso the nature of the duties directed 
to be discharged by the person so attached may require. 

24or. One of Her Majesty's Principal Secretaries of State may, and Her 
Majesty's Minister in Japan with the approval of the Judge of the Court 



• China and Japan Order in Council, 1878, S. 7. (2.) 
t China and Japan Order in Council, 1878^ S. 4. (6.) 
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for Japan in each insfcanoe first obtained, may from time to time tem- 
porarily attach to the Conrt for Japan any persons holding appointments 
as Consuls or Vice-Consnls.* 

II. — Ths Provincial Courts. 

m 

Sb^^b^'*^ 25. Bach of Her Majesty's Consuls- General, Consuls, and Vice-Consuls 
Smsals OT vice- (^^^^^^ * commission as such from Her Majesty), resident in China or in 
GoDflalB (com- J*pan (with the exception of Her Majesty's Consul at Shanghai, [and Her 
iDiBaioned)>orby Majesty's Consul at Kanagawaf] and with such other exceptions as one of 
Acting ConsnlB Her Majesty's Principal Secretaries of State any time thinks fit to make), 
or Yice-Consiils. — Qp ^ny person acting temporarily, with the approval of one of Her 

Majesty's Principal Secretaries of State or of Her Majesty's Minister in 
China or in Japan, as and for a Consul- General, Consul, or Yice-Consul, so 
commissioned as aforesaid, — [and every person (not holding a Consular 
Commission from Her Majesty) from time to time appointed by Her 
Majesty's Minister in China or Japan to be Acting Consul, and to be 
resident at a port in China or Japan, which is for the time being open to 
foreign trade, and at which no commissioned CoDsalar Officer of Her 
Majesty is resident — 0. in C. of April 30tb, 1877) shall for and in his own 
Consular district, hold and form a Court styled Her Britannic Majesty's 
Court at [^Canton or as the case may be'}, hereafter in this Order called a 
Provincial Court]. 
^^^ Each Provincial Court shall have a seal bearing its style and such 

device as one of Her Majesty's Principal Secretaries of State from time to 
time directs. 

IV. — JUEIBS. — ASSESSOES. 

QoaliflcationB of 26. Every male British subject resident in China or in Japan, — being 

juron. of the age of 21 years or upwards, — being, able to speak and read English, 

' — ^having or earning a gross income at the rate of not less than 250 dollars 

a year, — not having been attainted of treason or felony, or convicted of any 

crime that is infamous (unless he has obtained a free pardon), — and not 

being under outlawry, — shall be qualified to serve on a jury. 

Exemptions. 27. All persons so qualified shall be liable so to serve, except the 

following : — 

Persons in Her Majesty's Diplomatic, Consular, or other Civil service 

in actual employment ; 
Officers, clerks, keepers of prisons, messengers, and other persons 

attached to or in the service of any of Her Majesty's Courts ; 
Officers and others on full pay in Her Majesty's Navy or Army, or in 
actual employment in the service of any Department connected 
therewith ; 
Persons holding appointments in the Civil service, and Commissioned 
Officers in the Naval or Military service of the Emperor of China or 
of the Tycoon [Mikado J] of Japan; 
Clergymen and ministers in the actual discharge of professional daties ; 
Advocates and attorneys in actual practice ; 
Physicians, surgeons, and apothecaries in actual practice ; 
And except persons disabled by mental or bodily infirmity. 

• China and Japan Order in Council, 1878, S. 7. (2.) 
t China and Japan Order in Council, 1878, b, 6. (1.) 
t Order in Council of May lStb« 1869. 
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28. On or before the 14th day of September, in the year 1865, and on Making of jory 
or before the 14th day of January in every subsequent year, each Conrt shall list. 

make oat a list of the persons so qnalified and liable, resident within its 
district. 

The list shall, on or before the 2l8t day of the same respectiye month, 
be affixed in some conspicuoas place in the Conrt, and shall be there 
exhibited nntil the end of that month, with a notice annexed that on a day 
specified, not being sooner than the 7th or later than the 14th day of the 
then next month, the Court will hold a special sitting for the revision of the 
list. 

The Court shall hold such special sitting accordingly, and at such 
sitting, or at some adjournment thereof (of which public notice shall be 
givenj, shall revise the list by striking out the name of any person appear- 
ing to bo not qualified or not liable to serve, and by inserting the name of 
any person omitted and appearing to be so qualified and liable, either on 
the application of the person omitted, or such notice to him as the Court 
thinks fit. 

The list shall be finally revised and settled not later than the 21st day 
of October in the year 1865, and not later than the 21st day of February in 
every subsequent year, nnd when settled shall be affixed in some cons{>ioa- 
ous place in the Court, and be there exhibited during not less than two 
months. 

Such list, as settled, shall be brought into use in the year 1865, on the 
1st day of November, and in every subsequent year on the 1st day of 
March, and in every case shall be used as the Jury list of the Court until 
the 1st day of March next after the time of its being brought into use. 

29. Where, in pursuance of this Order, a jury is ordered, the Conrt Summoning and 
shall summon so many of the persons comprised in the jury list, not fewer attendance of 
than fifteen, as seem requisite. jurors. 

Any person failing to attend according to such summons shall be liable Penalty, 
to such fine, not exceeding 50 dollars, as the Court thinks fit to impose. 

Any such fine shall not be levied until after the expiration of 14 days. 
The proper officer of the Conrt shall foi'thwith give to the person fined 
notice in writing of the imposition of the fine, and require him within six 
days after receipt of the notice to file an affidavit excusing his non- 
attendance (if he desires to do so). The Court shall consider the affidavit, 
and may, if it seems proper, remit the fine. 

* 

30. A jury shall consist of five jurors. Number of jtaj. 

81 . In civil and in criminal cases the like challenges shall be allowed Challenges, 
as in England, with this addition, — that^ in*[]civil cases each party may 
challenge three jurors peremptorily. 

82. A jury shall be required to g^ve an unanimous verdict. Unaaimity. 

33. Where a Provincial Court proceeds, in pursuance of this Oi'der, to Provincial Con- 
hear and determine any case, civil or criminal, with Assessors, the Court sular Court, — ^ 
shall nominafce and summon as Assessors not less than two and not moTe^^^^f' ^^t" 
than four indifferent British subjects of good repute, resident in the district a^TSSL' quali- 
of the Court. ncataons ; 

Where, however, by reason of local circumstances, the Court is able to 
obtaiki the presence of one fit person only as Assessor, the Court may sit 
with him alone as Assessor ; and where for like reasons the Court is not 
able to obtain the presence of any fit person as Assessor, the Court may 
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(notwithBtanding anything in this Order) sit without an Assessor ; bnt in 
every snch case the Court shall reooiMl in the minutes of proceedings its 
reasons for sitting with one Assessor only, or without an Assessor, 
and fonctionH. ^- ^^ assessor shall not have voice or vote in the decision of the Court 

in any case, civil or criminal ; but an Assessor dissenting in a civil case from 
any decision of the Court, or in a criminal case from any decision of the 
Court, or the conviction or the amount of punishment awarded, may record 
in the minutes of proceedings his dissent and the g^nnds thereof ; and an 
Assessor dissenting shall be entitled to receive gpratis a certified copy of the 
minutes. 

v.— Jurisdiction and AnTHoarriss of Hes Majestt*s Cottbts. 

i._I» Oeneral. 

Ordina^ ori^- ^ 85. All Her Majesty's jurisdiction, civil and criminal, exerciseable in 
nal juxifldiotion China, shall, for and within the district of the Consolate of Shanghai, 
^ffi^**™* be vested exclusively in the Supreme Court as its ordinary original juris- 

dictions. 



JuriB- 35 a. All Her Majesty's jurisdiction, civil and criminal, exerciseable in 

diotion of Court Japan shall, for and within the district of the Consulate of Kanagawa, be 
for Japan. vested in the Court for Japan as its ordinary original jarisdiction. (C. & J. 

O. in C, 1878, S. 6. (3.) 

Jnriadictioii of 86. All Her Majesty's jarisdiction, civil and criminal, exerciseable in 

F)rovmoialCk>Urt. China, beyond the district of the Consulate of Shanghai and not under this 

Order vested exclusively in the Supreme Court, — and all Her Majesty's 
jurisdiction^ dvil and criminal^ exerciseable in Japan aitd not under this Order^ 
vested exclusively in the Supreme Oourt* shall, to the extent and in the manner 
provided by this Order, be vested in the Provincial Courts, each for and 
within its own district. 

Joziadiction of 86 a. All Her Majesty's jurisdiction, civil and criminal, exerciseable in 

Provincial Japan beyond the district of the Consulate of Kanagawa, and not under 

Courts in Japan. ^^^^ Qrder vested in the Court for Japan, shall, to the extent and in the 

manner provided • • ♦ by this Order, be vested in the 

Provincial Courts in Japan, each for and within its own district. 
[ C. & J. O. in C, 1878, S. 6. (4) ] 
Cononrrent 37. The Supreme Court shall have, in all matters civil and criminal, 

luriBdiotioii <^ an extraordinary original jurisdiction throughout China and Japan* concur- 
PM^^JiLT^ '^®"* ^^^^ *^® jurisdiction to be exercised subject and according to the pro- 
Courts. Yisions of this Order. 

Concurrent 87 a. The Court for Japan shall have, in all matters, civil and criminal, 

juriBdiotion of an extraordinary original jurisdiction throughout Japan, concurrent with 

C?y"^^ ?*P"* the jurisdiction of the several Provincial Courts in Japan, the same to be 

ni^l^^^*^ exercised subject and according to the provisions of * * • ♦ 
Courts m Japan. ^^.^ ^^^^^ J, ^ j ^ .^ ^ ^K^g^ g ^ ^^^ 

Visits to Pro- 88. The Judge [Chief Justicef] of the Supreme Court may, from time 

vindal Courts, to time, visit in a magisterial or judicial capacity any Provincial Court [in 

China, t] and there enquire of, or hear and determine, any case, civil or 
criminal, pending in that Court, or arising within its district, — or, from 

*» China and Japan Order in Council, 1878, S. 8. (2.) 
t China and Japan Order in Council^ 1878, S. 4. (6.) 
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Mme to time, may appoint the Asaistant Judge or Law Secretary of tho 
Sapreme Court to visit in the like capacity and for the like purpose any 
Provincial Court [in China.*] 

88 a. The Judge of the Court for Japan may, from time to time, visit in 
a magisterial or judicial capacity any Provincial Coart in Japan and thei*o 
inquire of, or hear and determine, any case, civil or criminal, pending in 
that Court, or arising within its district, — or, from time to time, may 
Appoint the Assistant Judge of the Court for Japan to visit in the like 
capacity and for the like purpose any Provincial Court in Japan.* 

39. A Provincial Coart [in China*] may of its own motion, or on tho Reference of case 
application of any person concerned, report to the Court for Japan the hy Provincial to 
pendency of any case, civil or criminal, which appeai*s to the Provincial ^'^P'®™® Court. 
Court fit to be heard and determined by the Court for Japan. 

39 a. A Provincial Court in Japan may, of its own motion, or on the 
application of any person concerned, report to the Court for Japan tho 
pendency of any case, civil or criminal, which appears to the Provincial 
Court fit to be heard and determined by the Court for Japan.* 

The Court for Japan shall thereupon direct in what mode and where 
the caso shall be heard and determined, and (notwithstanding anything in 
this Order) tho same shall be so heard and determined accordingly.* 

40. Every Court shall, in the exercise of every part of its respective Courta of £e- 
jurisdiction, be a Court of Record. cord. 

41. Tho Judge [Chief Justice t] of the Supreme Court may from time Barristers, at- 
to time admit fit persons to practice in the Supreme Court as barristers, torneys, and 
attorneys, and solicitors, or in any of those capacities. sohcitors. 

The Judge [Chief Justicet] of the Supreme Court may from time to 
time, subject to the approval of one of Her Majesty's Principal Secretaries 
of State, make Rules for regulating the admission of persons to practice as 
aforesaid in Provincial Courts [in China.*] 

41 a. The Judge of the Court for Japan may from time to time admit 
fit persons to practice in the Court for Japan as barristers, attorneys, and 
solicitors, or in any of those capacities. 

The Judge of the Court for Japan may from time to time, subject to tho 
approval of one of Her Majesty's Principal Secretaries of State, make Rules 
for regulating the admission of persons to practice as aforesaid in Provincial 
Courts in Japan.* 

42. Her Majesty's Consul at Shanghai shall have all the powers and Ck>nsulatShang- 
authorities of the Sheriff of a county in England, with all the privileges hai to be Sherin. 
and immunities of the ofiice, and as such Sheriff shall bo charged with the 

execution of all decrees, orders, and sentences made and passed by the 
Supreme Court on the requisition in that behalf of the Supreme Court. 

42 a. Her Majesty's Consul at Kanagavva shall have all the powers and 
authorities of the Sheriff of a county in England, with all the privileges 
and immunities of the office, and as such Sheriff shall be charged with the 
execution of all decrees, orders, and sentences made and passed by the Court 
for Japan, on the requisition in that behalf of the Court for Japan.* 

43. Each Provincial Court [in China*] shall execute any writ, order, Execution by 
or warrant issuing from the Supreme ^ourt and directed to the Provincial Provincial Court 
Court : — and may take security from any person named therein for his ap. j' ^^Its, Ac., 
pearance personally or by attorney, according to the writ, order, or war. q^^^^^^^^ 

• China and Japan Order m Council, 1878, S. 7. (2.) 
f China and Japan Order in Cooncil^ 1878^ S. 4. (6.) 
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rant ; or may cause sncb person to be taken in cnstodj or otherwise, to 
the Sapreme Conrfc, or elsewhere in China or Japan* according to the writ, 
order, or warrant. 

43 a. Each Provincial Conrt in Japan shall ezecnte any writ, order, or 

warrant issuing from the Court for Japan and directed to the Provincial 

Court: — and may bake security from any person named therein for his 

appearance personally or by attorney, according to the writ, order, or 

warrant ; or may cause such person to be taken in custody or otherwise, to 

the Court for Japan, or elsewhere in Japan, according to the writ, order, or 

warrant.* 

SzecutioQ of 44. Any of Her Majesty's Courts in China or in Japan may execute any 

writs, &c:, from writ, order, or warrant issuing from the Supreme Court of Hongkong, and 

Hongkong. accompanied by a request for such execution in writing under the seal of 

that Court ; — and may take security from any person named in any such 
writ, order, or warrant for his appearance personally, or by attorney at 
Hongkong ;— • or may cause any such person to be taken in custody or other- 
wise, to Hongkong, according to the writ, order, or warrant. 
Protection of 45. Any of Her Majesty's Judicial or Consular Officers shall not be 

Consular Offioer. liable to an action for the escape of any person taken under any writ, order, 

or warrant of the Supreme Court of Hongkong. 
Courts to he 46. Her Majesty's several Courts in China and Japan shall be auxiliary 

auxiliary. to one another in all particulars relative to the administration of justice, 

civil or criminal. 
Report by Pro- 47. Each Provincial Court [in China*] shall every six months furnish to 

T™*'**!^ the Supreme Court a report respecting evory case, civil and criminal, 

Supreme Court, brought before it, in such form as the Judge [Chief Justice*] oC the Su- 
preme Court from time to time directs. 

47 a. Each Provincial Court in Japan shall every six months furnish to 
the Court for Japan a report respecting evory case, civil and criminal, 
brought before it, in such form as the Judge of the Court for Japan from 
time to time directs.* 

II. — In Oivtl Matters. 

Reconciliation and Abbftration. 

Settlement of ^* Every Court may promote reoonciKation, and encourage and faci- 

litigation. litate the settlement in an amicable way of any suit or proceeding pending 

before it. 
Beferenoe to ^^* ^ Court may, with the consent of the parties, refer to arbitration 

arbitration by ^^® ^"^^ determination of any suit or proceeding pending before it, or of all 
Court. matters in difEerenco between the parties on such terms and with such 

directions as to appointment of an arbitrator and other things as may seem 

9t, and may, if it thinks fit, take from the parties, or any of them, security 

to abide by the result of the reference. 

In any such case the award shall be final and conclusive. 

On the application of any party a decree of the Conrt may be entered 

in conformity with the award, and such decree shall not be open to any 

appeal or re-hearing whatever. 
Beferenceto ^^* Every agreement for reference to arbitration or submission to 

arbitration made arbitration by consent may, on the application of any party, be made a rule 
rule of Court. of a Conrt having jurisdiction in the matter of the reference or submission, 

* China and Japan Order m Council, 1878, 8. 7. ^2.) 
f China and Japan Order in Council, 18781, S. 4. (6.) 
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whick Coarfe shall thereupon have power and aathorifej to enforce the agree- 
ment or snbmiflsion and the award made thereunder, and to control and 
regulate the proceedings before and after the award in such manner and on 
such terms as maj be just. 

Qeneral Authorities of Courts. 

51. The Supreme and every other Court shall be a Coart of Law and Law and Equity. 
Equity. 

Special AtUhoriUes of Courts, 

52. The Supreme and every other Court shall be a Court of Bankruptcy, Bankruptcy, 
and as such nhall, as far as circamstances admit, have (as to a Provincial 

Court, for and within its own district), with respect to British subjects and 
to their debtors and creditors, being either British subjects or foreigners 
submitting to the jurisdiction of the Court, all such jurisdiction as for the 
time being belongs to the Court of Bankruptcy and the County Courts in 
England, or to any other judicial authority having for the time being 
jurisdiction Bankruptcy in England. 

63. The Supreme and every other Court shall (as to a Provincial Coroiier, 
Court, for and within its own district) have and discharge all the powers, 
rights, and duties appertaining to the office of Coroner in England, — sum* 
moning when necessary a jury of not less than three persons comprised in 
the Jury list of the Court. 

Any person failing to attend according to such summons shall be liable 
to the like fine, to be levied in the like manner, as in this Order provide^ 
with reference to juries in civil and criminal proceedings. 

54. The Supreme Court shall be a Vice- Admiralty Court, and as sooh Admiialtj. 
shall, for and within China and Japan* and for vessels and persons coming 

to and within China or Japauy have all such jurisdiction as for the time 
being ordinarily belongs to Vice- Admiralty Courts in Her Majesty's posses- 
sions abroad. 

54 a. The Court for Japan shall be a Vice- Admiralty Court, and as 
such shall, for and within Japan, and for vessels and persons coming to and 
within Japan, have all such jurisdiction as for the time being ordinarily 
belongs to Vice-Admiralty Courts in Her Majesty's possessions abroad.* 

54 h, — Any proceedings taken in China or Japan against one of Her 
Majesty's vessels, or the officer commanding the same, in respect of any 
claim cognisable in a Court of Vice- Admiralty, shall be taken only in the 
Supreme Court or in the Court for Japan under the Vice- Admiralty 
jurisdiction thereof respectively. (C. & J. 0. in C, 1878. S. 11). 

55. The Supreme Court shall, as far as circumstances admit, have in Lunacy, 
itself exclusively, for and within China and Japan* with respect to British 
subjects, all such jurisdiction relative to the custody and management of the 
persons and estates of persons of unsound mind, as for the time being 
belongs to the Lord Chancellor or other person or persons in England 
intrusted by virtue of Her Majesty's sign manual with the care and coin- 
mitment of the custody of the persons and estates of persons found by 
inquisition in England, idiot, lunatic, or of unsound mind. 

55 a. The Court for Japan shall, as far as circumstances admit, have in 
itself exclusively, for and within Japan, with respect to British subjects, all 
such jurisdiction relative to the custody and management of the peraons and 

• China and Japan Order in Council, 1878« S> 7. (2.) 
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estates of persons of nnsonnd mind, as for the time being belongs to tbe 
Lord Chancellor or other person or persons in England intmsted bj yirtne 
of Her Majesty's sign manual with the care and commitment of the custody 
of the persons and estates of persons found by inquisition in England, idiot, 
lunatic, or of unsound mind.* 

56. The Saprome Court shall be a Court for Matrimonial Causes, and 
as such shall, as far as circumstances admit, have in itself exclusively, for 
and within China and Japan* with respect to British subjects, all such 
jurisdiction, except the jnnsdiction relative to dissolution or nullity or 
jactitation of marriage, as for the time being belongs to the Court for 
Divorce and Matrimonial Causes in England. 

56 a. The < 'ourt for Jap in shall be a Court for Matrimonial Causes, and 
as such shall, as far as circumstances admit, have in itself exclusively, for 
and within Japan, with respect to British subjects, all such jurisdiction, 
except the jurisdiction relative to dissolution or nullity or jactitation of 
marriage, as for the time being belongs to the Court for Divorce and Matri- 
monial Causes in England.* 

57. The Supreme Court shall be a Court of Probate, and as such shall, 
Admmifltration. ^g f^^ j^g circumstances admit, have for and within China and Japan*, with 

respect to the property of British subjects having at the time of death their 
fixed places of abode in China or Japaii* all such jurisdiction as for the time 
being belongs to Her Majesty's Court of Probate in England. 

[The Court for Japan shall be a Court of Probate, and as such 
shall, as far as circumstances admit, have for and within Japan, with respect 
to the property of British subjects having at the time of death their fixed 
places of abode in Japan, all such jurisdiction as for the time being belongs 
to Her Majesty's Court of Probate in England.*] 

A Provincial Court shall, however, also have power to grant probate or 
administration, where there is no contention respecting the right to the 
grant, and it is proved on oath that the deceased had at the time of his 
death his fixed place of abode within the jurisdiction of the Provincial 
Court. 

Probate or administration granted by a Provincial Court [in China*] 
shall have effect over all the property of the deceased within China and 
Japan* and shall effectually discharge persons dealing with an executor or 
administrator thereunder, aTid that, notwithstanding any defect afterwards 
appears in the grant. 

[Probate or administration granted by a Provincial Court in Japan shall 
have effect over all the property of the deceased within Japan, and shall 
effectually discharge persons dealing with an executor or administrator there- 
under, and that, notwithstanding any defect afterwards appears in the grant.*] 
Such a grant shftll not be impeachable by reason only that the deceased 
had not at the time of his death his fixed place of abode within the par- 
ticular Jurisdiction. 
Testamentary ^^' ^^7 f>erson having in his possession or under his control any paper 

papers to be de- or writing of a deceased British subject, being or purporting to be testa- 
poflited in Court mentary, shall forthwith bring the original to the Court within the district 

whereof such person is at the time of his first knowledge of the death of the 
deceased, and deposit it there. 
Penalty. Any person neglecting to do so for fourteen days after having knowledge 

of the death of the deceased, shall be liable to such penalty, not exceeding 
250 dollars, as the Court thinks fit to impose. 



* China and Japan Order in Council, 1878> S* 7. (2.) 
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59. From the death of a Britisli subject, having at the time of death his Property of in- 
fixed place of abode in China or Japan* intestate, until administration is *?*^*^JJ^J 
granted, his personal property within China and Japan* shall bo vested in the *^*°"^^"*"* ^^' 
Judge [Chief Justicef] of the Supreme Court, as the personal property of 

an intestate in England is vested in the Judge of Her Majesty's Court of 
Probate there. 

59 a. From the death of a British subject, having at the time of death 
his fixed place of abode in Japan, intestate, until administration is granted, 
his personal property within Japan shall be vested in the Judge of the Court 
for Japan, as the personal property of an intestate in England is vested in 
the Judge of Her Majesty's Court of Probate there * 

60. If any person, other than one of Her Majesty's Consular Officers, Penalty on ad- 
takes possession of and in any manner administers any part of the personal ™'^'*t'™*^ij^*a 
property of any person deceased, without obtaining probate or administra- ^^ ^^ ^'^ 
tion within three months after the death of the d6ceased,^-or within one 

month after the termination of any suit or dispute respecting probate Or 
administration (if there is any such which is not ended within two months i 

after the death of the deceased), he shall be liable to such penalty not 
exceeding 500 dollars as the Court having jurisdiction in the matter of the 
property of the deceased thinks 6 1 to impose; and in every such case the 
same fees shall be payable by the person so administering as would have 
been payable by him if he had obtained probate or administration. 

61. Where a British subject, not having at the time of death his fixed Taking pooses- 
place of abode in China or Japan^* dies there, the Court within whose district ^^^ o* property 
he dies shall, where the circumstances of the case appear to the Court so to ^' deceased, 
require, forthwith on the death of the deceased, or as soon after as may be, 

take possession of his personal property within the particular jurisdiction, 
or put it under the seal of the Court (in cither case, if the nature of the 
property or other circumstance so require, making an inventory) and so 
keep the property until it can be dealt with according to law. 

61 a. Where a British subject, not having at the time of death his 
fixed place of abode in Japan, dies there, the Court within whose district 
he dies shall, where the circumstances of the case appear to the Court so to 
require, forthwith on the death of the deceased, or as soon after as may be, 
take possession of his personal property within the particular jurisdiction, 
or put it under the seal of the Court (in either case, if the nature of the 
property or other circumstance so require, making an inventory) and so 
keep the property until it can be dealt with according to law.* 

Trial with a Jury, 

62. Where a suit originally instituted in the Supreme Court [or the Cases for trial 
Court for Japan*] relates to money, goods, or other property, or any ^th juiy. 
matter at issue of the anion nt or value of 1,500 dollars or upwards, — or is 

brought for recovery of damages of the amount of 1,500 dollars or upwards, 
— the suit shall, on the demand of either party, be, under order of the 
Court, tried with a Jury. 

In any case (except where according to the Rules of the Court, the suit 
is to be heard and determined in summary way) a suit so instituted may be 
tried with a jury, if the Court of its own motion or on the application of 
either party, thinks fit so to order. 

• China and Japan Order in Council, 1878, S. 7. (2.) 
t China and Japan Order in Conncil« 1878« 8. 4. (6.) 
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One of Her Majesty's Principal Secretaries of State may, by order under 
his hand, extend the present provision to any Provincial Courti where it 
appears to him there is a sufficient Jary list. 

Trial with Assessor*. 

FroYindal 68. Where a suH instituted in a Provincial Court relates to money, 

^^S^SlfJj^^'"^ goods, or other property of a less amount or value than 1,500 dollars,— or 
" '** does not relate to or involve, directly or indirectly, a question respecting 

any matter at issue of the amount or value of 1,500 dollars or upwards, — 
or is brought for recovery of damages of a less amount than 1,500 dollars, 
—-the Gourt may hear and determine the case without Assessors. 

In all other cases the Gourt (subject to the provisions of this Order 
respecting inability to obtain an Assessor) shall hear and determine the oase 
with Assessors. 



for 



Power of 
apprehensioii 
over British 
sabjects. 



Accused 
escaping to 
another district. 



BaoHili^of 
warrant tsroed 
in British 
dominions. 



in. — In Criminal Matters, 

64. Every Gourt may cause to be apprehended and bronght before it 
any British subject being within the district of the Court and charged with 
having committed a crime or offence in China or in Japan, and may deal 
with the accused according to the jurisdiction of the Gourt and in con- 
formity with the provisions of this Order ;— or where the crime or offence 
is triable, and is to be tried, in Her Majesty's dominions, may take the 
preliminary examination, and commit the accnsed for trial, and cause or 
allow him to be taken to the place of intended trial. 

65. Where a person charged with having committed a crime or offence 
in the district of one Court escapes or removes from that district, and is 

' found within the district of another Conrt, the Court within the district of 
which he is found may proceed in the case to examination, indictment, trial, 
and punishment, or in a snounary way (as the case may require), in the same 
manner as if the crime or offence had been committed in its own district; — 
or may, on the requisition or with the consent of the Court of the district in 
which the crime or offence is charged to have been committed, send him in 
custody to that Gourt, or require him to give security for his surrender to 
that Court, there to answer the charge and be dealt with according to law. 

Where any person is to be so sent in custody, a warrant shall be issued by 
the Gourt within the district of which he is fonnd, and such warrant shall 
be sufficient authority to any person to whom it is directed to receive and 
detain the person therein named, and carry him to and deliver him up to the 
Court of the district within which the crime or offence was committed, 
according to the warrant. 

66. Where a warrant or order of arrest is issued by a competent authority 
in Her Majesty's dominions for the apprehension of a British subject, who 
is charged with having committed a crime or offence within the jurisdiction 
of the anthority issuing the warrant or order, and who is, or is sapposed to 
be, in China or Japan, and the warrant or order is produced to any Court, 
the Court may back the warrant or order ; and the same, when so backed, 
shall be snfficient authority to any person to whom the warrant or order was 
originally directed, and also to any constable or other officer of the Gonrt 
by which it is backed, to apprehend the accused at any place where the 
Gourt by which the warrant or order is backed has jurisdiction, and to 
carry him to and deliver him up in Her Majesty's dominions, according to 
the warrant or order. 
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67. Where any person is cbarg^ed with the oomrniaBion of a erime or Sanding ofpris- 
offence, the cognizance whereof appertains to any of Her Majesty's Courts oner to Hong- 
in China or Japan^ and it is expedient that the crime or offence be enquired kong lor trial, 
of, tried, determined, and pnnished within Her Majesty's dominions, the 

accused may (under The Foreign Jurisdiction Act, section 4,) be sent for 
trial to Hongkong. 

The Judge [Chief Justieef] of the Supreme Court may, where it appeani 
expedient by warrant under his hand and the seal of the Supreme Courts 
cause the accused to be taken for trial to Hongkong accordingly. 

67 a. Where any person is charged with the commission of a crime or 
offence, the cognizance whereof appertains to any of Her Majesty's Courts 
in Japan, and it is expedient that the crime or offence be enquired of, tried, 
doterminedi and punished within Her Majesty's dominions, the accased may 
(under the Foreign Jhrisdiction Act, section 4,) be sent for trial to Hongkong. 

The Judge of the Court for Japan may, where it appears expedient by 
warrant under his hand and the seal of the Court for Japan cause the accused 
to be taken for trial to Hongkong accordingly. 

Where any person is to be so taken to Hongkong, the Court before 
which he is charged shall take the preliminary examination, and shall send 
the deposition to Hongkong, and (if it seems necessary or proper) may bind 
over such of the proper witnesses as are British subjects in their own 
recognizances to appear and give evidence on ^he trial. 

68. [In China*] All crimes which in England are capital shall be tried Supreme Courts 
by the Judge of the Supreme Court with a jury. —Jury. 

Other crimes and offences above the degree of misdemeanour, tried before 
the Judge [Chief Ju8tico,t] Assistant Judge, or Law Secretary of the Supreme 
Court, and not heard and determined in a summary way, shall be tried with 
a Jnrv. 

Any crime or offence tried before the Judge, [Chief Jasticof] As- 
sistant Judge, or Law Secretary of the Supreme Court, may be tried with 
a jury, where the Judge, [Chief Justieef] Assistant Judge, or Law Secretary 
80 directs. 

Subject to the foregoing provisions, such classes of criminal cases tried Summary 
before the Judge, [Chief Jnsticef] Assistant Judge, or Law Secretary jurisdiction. 
of the Supreme Court, as the Judge, [Chief Justieef] having regard to the 
law and practice existing in England, from time to time directs, shall be 
heard and determined in a summary way. 

68 a. (8.) In Japan, persons accused of crimes which in England are 
capital shall be tried by the Judge of the Court for Japan, and a jury, and 
not otherwise. 

68 a. In Japan all crimes which in England are capital shall be tried 
by the Judge of the Court for Japan with a jury. 

Other crimes and offences above the degree of misdemeanour, tried 
before the Judge or Assistant Judge of the Court for Japan, and not heard 
and determined in a snmmary way, shall be tried with a Jury. 

Any crime or offence tried before the Judge or Assistant JvAge of the 
Court for Japan, may be tried with a jury, where the Judge or Assistant 
Judge for Japan so directs. 

Subject to the foregoing provisions. Such classes of criminal cases tried 
before the Judge or Assistant Judge of the Court for Japan as the Judge, 

* China and Japan Order in Comicil, 1878, S. 7. (2.) 
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having regard to the law and praotioe existing in England, from time to time 
diieots, shall be heard and determined in a sammarj way. 
Sentenoe o| 69. Where any person is sentenced [in China*] to suffer the pnnish- 

^^**^ mentof death, the Judg^ [Chief Justicef] of the Supreme Conrt shall 

forthwith send a report of the sentence, with a copy of the minutes of pro* 
oeedings and notes of evidence in the case, and with any observations the 
Judge thinks fit, to Her Majesty's Minister in China or in Japan according 
as the crime i$ committed in China or in Japan, 

The sentence shall not be carried into execution without the direction 
of Her Majesty's Minister in China or in Japan (as the case matf he) in 
writing under his hand. 

In any such case, if Her Majesty's Minister in China or in Japan^ (as 
the case may be) does not direct that the sentence of death be carried into 
execution, he shall direct what punishment in lieu of the punishment of 
death is to be inflicted on the person convicted, and the person convicted 
shall be liable to be so punished accordingly. 

69 a. liVhere any person is sentenced in Japan to sufEer the punishment 
of death, the Judge of the Court for Japan shall forthwith send a refiort of 
the sentence, with a copy of the minutes of proceedings and notes of evidence 
in the case, and with any obserrations the Judge thinks fit, to Her Majesty's 
Minister in Japan. 

The sentence shall not be carried into execution without the direction 
of Her Majesty's Minister in Japan in writing under his hand. 

In any such case, if Her Majesty's Minister in Japan does not direct 

that the sentence of death be carried into execution, he shall direct what 

punishment in lieu of the punishment of death is to be inflicted on the 

person convicted, and the person convicted shall be liable to be so punished 

accordingly. 

Pkerincisl 70. Where the crime or offence wibh which any person is charged 

Coniidlw Ckwrt* before a Provincial Court is any crime or offence other than assault, endanger- 

^noeeawn, ^^^ jjf^^ cutting, maiming, arson, or honse-breaking, and appears to the 

Court to be such that, if proved, it would be adequately punished by im- 
prisonment, with or without hard labour, for a term not exceeding three 
months, or by a flne not exceeding 200 dollars, the Court shall hear and 
determine the case in a summary way, and without Assessors. 

In other cases the Court shall hear and determine the case on indict- 
ment and with Assessors (subject to the provisions of this Order respecting 
inability to obtain an Assessor). 
•ad extent of 71. A Provincial Court may impose the punishment of imprisonment 

Po ni s hment . for any term not exceeding twelve months, with or without hard labour, 

and with or without a fine not exceeding 1,000 dollars, or the punishment of 

a fine not exceeding 1,000 dollimi, without imprisonment. 

Beservation <^ 72. Where the crime or offence with which any person is charged 

esse by Provin- before a Provincial Court [in China*] appears to the Court to be such that, 

dslfor Supreme jf proved, it would not be adequately punished by such punishment as the 

"^ Court has power to impose, and the accused is not to be sent for trial to Her 

Majesty's dominions, the Court shall reserve the case to be heard and deter- 
mined by or under the special authority of the Supreme Court. 

The Provincial Court shall take the depositions, and forthwith send 
them, with a minute of other evidence, if any, and a report on the case, to 
the Supreme Court. 

"" • China and Japan Order in Council, 187B« S. 7. (2.) 
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The Supreme Court shall direct in what mode and where the case shall 
be heard and determined, and (notwithstanding anything in this Order) 
the same shall be so heard and determined accordingly. 

72 a. Where the crime or offence with which any person is charged 
before a Provincial Court in Japan appears to the Conrt to be snch that^ if 
proved, it would not be adequately punished by snch punishment as the 
Court has power to impose, and the accused is not to be sent for trial to Her 
Majesty's dominions, the Court shall reserve the case to be heard and deter* 
mined by or under the special authority of the Court for Japan. 

The Provincial Conrt shall take the dispositions, and forthwith send 
them, with a minute of other evidence, if any, and a report on the case, to 
the Court for Japan. 

The Court for Japan shall direct in what mode and where the case shall 
be heard and determined, and (notwithstanding anythiog in this Order) the 
same shall be so heard and determined accordingly. 

73. Every Court and authority in imposing and inflicting punishmentSi Funuhment in 
and Her Majesty's Ministers in China and in Japan in directing what punish- Te« gUMt^ to be 
ment is to be inflicted in lieu of the punishment of death, shall have regard regarded. 

as far as circumstances admit, and subject to the other provisions of this 
Order, to the punishments imposed by the law of England in like oases, and 
to the mode in which the same are inflicted in England. 

74. Any Court (but, in the case of a Provincial Courts [in China*] Fajmeat of 
subject to the approval of the Supreme Courts) [and in the case of a Pro- eipenaee ^7 
vincifd Court in Japan subject to the approval of the Court for Japan*] ^^nderi 
may order any person convicted before it of any crime or offence to pay all 

or any part of the expenses of, or preliminary to, his trial, and of his im- 
prisonment or other punishment. 

75. Where it appears to any Coort that any charge made before it is or by aoouser. 
malicious, or is frivolous and vexatious, the Court may order all or any part 

of the expenses of the prosecution to be paid by the person making the 
charge. . 

76. In either of the two last-mentioned cases, the amount ordered to be Becovery of 
paid shall be deemed a debt due to the Crown, and may, by virtue of the expenses, 
order, without further proceedings, bo levied on the property of the person 
convicted of making the charge, as the same may be. 

77. Where any punishment has been awarded by the Supreme or any Mitigation or 
other Court, [in China*] then, if the circumstances of the case make it jast remiMdon of 
or expedient, the Judge [Chief Justicef] of the Supreme Court may at any punishment, 
time, and from time to time, report to one of Her Majesty's Principal 
Secretaries of State, or to Her Majesty's Minister in China or in Japan (aC' 

cording as the crime or offence vxis commUted vn Ohina or Japan^") recommend- 
ing a mitigation or remission of the punishment ; and on such recommenda- 
tion any such punishment may be mitigated or remitted by direction of the 
authority to whom the report is made. 

But no such recommendation shall be made with respect to any punish- 
ment awarded by a Provincial Court| except on the recommendation of that 
Court) or on the dissent of an Assessor (if any) from the conviction, or from 
the amount of punishment awarded. 

77 a. Where any punishment has been awarded by the Court for Japan 
or any other Court in Japan then, if the circumstances of the case make it 
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jast or expedient, the judge of the Gotirt for Japan may at any time, and 
from time to time, report to one of Her Majesty's Principal Secretaries of 
State, or to Her Majesty's Minister in Japan recommending a mitigation or 
remission of the punishment; and on such recommendation any suoh punish- 
ment may be mitigated or remitted by direction of the authority to whom 
the report is made. 

But no such recommendation shall bo made with respect to any panisb- 

ment awarded by a Provincial Court, except on the recommendation of that 

Court, or on the dissent of an Assessor (if any) from the conviction, or from 

the amount of punishment awarded. 

-pisee of ^3- '^^^ Judge [Chief Justicef] of the Supreme Court may, where it 

imprifloninent in seems expedient, by warrant under his hand and the seal of the Supremo 

China or Japan. Court, cause any offender convicted before any Court [in China*] and sen* 

tenced to imprisonment, to be taken to and imprisoned at any pUice in 
China or in Japan^ from time to time approved by one of Her Majesty's 
Principal Secretaries of Stafce, as a place of imprisonment for offenders. 

A warrant of the Supreme Court shall be suflicient authority .to ihe 
Oovernor or keeper of such place of imprisonment, or other person io whom 
it is directed, to receive and detain there the person therein named, according 
to the warrant. 

78 a. The Judge of the Court for Japan may, where it seems expedient, 
by warrant under his hand and the seal of the Court for Japan, cause any 
offender convicted before any Court in Japan and sentenced to imprisonment, 
to be taken to and imprisoned at any place in Japan, from time to time 
approved by one of Her Majesty's Principal Secretaries of State, as a place 
of imprisonment for offenders. 

A warrant of the Court for Japan shall be sufficient authority io tfie 

Oovernor or keeper of such place of imprisonment or other person to whom 

it is directed, to receive and detain there the person therein named, according 

to the warrant. 

ImpriflGiunentin '^^' ^^o^e any offender convicted before a Court in China or in Japan 

Bmiflh is sentenced to suffer imprisonment in respect of the crime or offence of 

dominions. which he is convicted, and it is expedient that the sentence be carried into 

effect within Her Majesty's dominions, the offender may (under The Foreign 
Jurisdiction Act, section 5,) bo sent for imprisonment to Hongkong. 

The Judge [Chief Justicef] of the Supreme Court may where it seems 
expedient, by warrant under his hand and the seal of 'the Supreme Court, 
cause the offender to be taken to Hongkong, in order that the sentence 
passed on him may be there carried into effect accordingly. 

79 a. Where any offender convicted before a Court in Japan is sen« 
tenced to suffer imprisonment in respect of the crime or offence of which ho 
is convicted, and it is expedient that the sentence be carried into effect within 
Her Majesty's dominions, the offender may (under the Foreign Jurisdiction 
Act, section 5,) be sent for imprisonment to Hongkong. 

The Judge of the Court for Japan may when it seems expedient, 'by 

warrant under his hand and the seal of the Supreme Court, cause the offender 

to be taken to Hongkong, in order that the sentence passed on 'him may <be 

there carried into effect accordingly. 

In criminal 80. The Judge [Chief Justicef] of the Supreme Coart shall, when 

oaae8> reports to required by one of Her Majesty's Principal Secretaries of State, send to 

Secretary of the Secretary of State a report of the sentence passed by the Judge, [Chief 



State. 
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Jiistice,t] Assistant Judge, or Law Secretary of tbe Court in every ease 
not heard and determined in a summary way, with a copy of the minutes of 
proceedings and notes of evidence, and the Judge may send with such re- 
port any observations he thinks fit. 

Every Provincial Court [in China*] shall forthwith send to the Judge 
[Chief Jnsticef] of the Supreme Court a report of the sentence jpassed hj 
it in every case not heard and determined in a summary way, with a copy 
of the minutes of proceedings, notes of evidence, and with any observations 
the Court thinks fit. The Judge [Chief Justicef] of the Supreme Court 
shall, when required by one of Her Majesty's Principal Secretaries of State, 
transmit the same to the Secretary of State, and may send therewith any 
observations he thinks fit. 

•80 a. The Judge of the Court for Japan shall, when required by one of 
Her Majesty's Principal Secretaries of State, send to the Secretary of State 
a report of the sentence passed by the Judge or Assistant Judge of the 
Court in every case not heard and determined in a summary way, yrith a 
copy of the minutes of proceeding and notes of evidence, and the Judge 
may send with such report any observations he thinks fit. 

Every Provincial Court in Japan shall forthwith send to the Judg^ d 
the Court for Japan a report of the sentence passed by it in every case not 
heard and determined in a summary way, with a copy of the minutes of 
proceedings notes of evidence and with any observations the Court thinks 
fit. The Judge of the Court for Japan shall, when required by one of Her 
Majesty's Principal Secretaries of State, transmit the same to the Secretary 
of State, and may send therewith any observations he thinks fit. 

VI. — ^Wab^ Insusbeciion, os Bebellion. 

81. — If any British subject commits any of the following offences, that Punishment for 
is to say,-^ levying war« Ac. 

XI.) In China, while Her Majesty is at peace with the Emperor of 
China, levies war or takes part in any operation of war against the 
Emperor of China, or aids or abets any person in qarryiqg on war, 
insurrection, or rebellion against the Emperor of China ; 

(2.) In Japan, while Her Majesty is at peace with the Tycoon [Mikado^] 
of Japan, levies war or takes part in any operation of war against 
the Tycoon [Mikado:);] cf Japan, or aids or abets any person in carry- 
ing on war, insurrection, or rebeUion, against the Tycoon [Mikado|] 
of Japan ; 

every person so offending shall be deemed guilty of a misdemeanour, and 
on conviction thereof shall be liable (in the discretion of the Court 
before which he is convicted) to be punished by imprisoument for any 
term not exceeding two years, with or without bard labour, and with 
or without a fine not exceeding 5,000 dollarSi or by a fine nqt exceed- 
ing 5,000 dollars, without imprisonment. 

In addition to such punishment, every such conviction shall of itselfi 
and without further proceeding^, make the person convicted liable to de- 
portation ; and the Court before which he is convicted may order that he 
be deported from China or Japan to such place as the Court directs. 
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Ponuhment for 82. If aiij Britiah sabjeot^ withont the licence of Her Majesfej (proof 
■ erying with whereof shall tie on the party accased), takes part in any operation of war 
SST'of r?"*""^ the service of the Emperor of China against any persons engaged in 
JJJIJJ^^jj^JJJ^ carrying on wat, insurrection, or rebellion against the Emperor of China, 

he shall be deemed gnilty of a misdemeanour, and on conviction thereof 
shall be liable (in the discretion of the Court before which he is convicted) 
to be pnnished by imprisonment for any term not exceeding two years, with 
or without hard labour, and with or without a fine not exceeding 5,000 
dollars, or by a fine not exceeding 5,000 dollars without imprisonment. 
Rsport by Fro- 83. If the Court before which any person charged with having com- 
vinoial Court mitted such a misdemeanour as in the two last preceding Articles mentioned 

is brought is a Provincial Court, [in China*] the Court shall report to the 
JfiA^e [Chief Justicef] of the Supreme Court the pendency of the case. 

The Jvdge [Chief Justicef] of the Supreme Court shall thereupon 
direct in what mode and where the case shall be heard and determined, 
and (notwithstanding anything in this Order) the case shall be so heard 
and determined accordingly. 

88 a. If the Court before which any person charged with having com- 
mitted such a misdemeanour as in the two last proceeding Articles mentioned 
is brought is a Provincial Court in Japan, the Court shall report to the 
Judge of the Court for Japan the pendency of the case. 

The Judge of the Court for Japan shall thereupon direct in what mode 
and where the case shall be heard and determined, and (notwithstanding 
anything in this Order) the case shall be so heard and determined accordingly^ 

YII. — Tbiatiis ahd BSQULlTIOirS. 

Penalties for 84* If any British subject in China or in Japan violates or fails to 

violation of observe any stipulation of any Treaties between Her Majesty, her heirs or 
Treaties. successors, and the Emperor of China, or the Tyeooni [Mikadof ] of Japan for 

the time being in force, in respect of the violation whereof any penalty is 
stipulated for in the Treaty, he shall be deemed guilty of an offence against 
the Treaty, and on conviction thereof under this Order shall be liable to a 
penalty not exceeding the penalty stipulated for in the Treaty. 
Begolations for 85. Her Majesty's Minister in China may from time to time make 
China. such Begulations as seem fit for the peace, order, and good govern- 

ment of British subjects resident in or resorting to China, and for the 
observance of the stipulations of Treaties between Her Majesty, her heirs 
or successors, and the Emperor of China, and for the maintenance of friendly 
relations between British subjects and Chinese subjects and authorities, and 
may make any such regulations apply either throughout China or to some 
one or more of the Consular districts in China, and may by any such Be- 
gulations repeal or alter any Begulations made for any such purpose as 
aforesaid before the commencement of this Order. 

Any such Begulations shall not have effect unless and until thev are 
approved by Her Majesty, such approval being signified through one of Her 
Majesty's Principal Secretaries of State, — save that in case of urgency* 
declared in any such Begulation, the same shall have effect unless and until 
they are disapproved by Her Majesty, such disapproval being signified 
through one of Her Majesty's Principal Secretaries of State, and notifi- 
cation of such disapproval is received and published by Her Majesty's 

Minister in China. . 

_ - - - — - — ■ ' — ■ — - — • ■ — 
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86. Such BegnlafcioDB may impose penalties for offences against the FemJtiefl. 
same, as follows, namely, — for eaob offence imprisonment for any term not 
exceeding three months, wifch or without hard labour, and with or without 

a fine not exceeding 500 dollars, or a fine not exceeding 500 dollars, without 
imprisonment, — and with or without further fines for continuing offences 
not exceeding in any case 25 dollars for each day during which the offence 
continues after the original fine is incurred, — but so that all such Regulations 
be so framed as to allow in cYery case of part only of the maximum penalty 
being infiicted. 

87. All such Begulations shall be printed, and a printed copy thereof Publication, 
shall be affixed and at all times kept exhibited conspicuously in the public office 

of each Consular Officer in China, to whose district the Begulations apply. 

Printed copies of the Regulations applicable to each district shall be 
provided and sold therein at such reasonable prices as Her Majesty's Minister 
in China from time to time directs. 

88. No penalty shall be enforced in any Consular distiict for any offence When penalties 
against any such Regulation until the Regulation has been so affixed and enforoeMde. 
kept exhibited in the public office of the Consular Officer for that district 

during one month. 

89. For the purpose of conyicting any person committing an offence Proof of 
against any such Regulation and for all other purposes, a printed copy of the Begulations. 
^g^lation, purporting to be certified under the hand of Her Majes^'s 
Minister in China, or under the hand and Consular seal of one of Her 
Majesty's Consular Officers in China, shall be conclusive evidence of the 
Regulation ; and no proof of the hand- writing or seal purporting to certify 

the same shall be required. 

90. The foregoing provisions relative to the making, printing, publica- Begolaticns for 
tion, enforcement, and proof of Regulations in and for China s^U extend Japan. 

and apply, mtUatis mtdiDidis^ to the making, printing, publication, enforce- 
ment, and proof of Regulations in and for Japan, with the substitution 
only of Japan for China, and of the TtjGoofi [Mikado*] of Japan for the 
Emperor of China, and of Her Majesty's Minister in Japan for Her Majesi^'s 
Minister in China, and of Her Majesty's Consular officers in Japan for Her 
Majesty's Consular Officers in China. 

91. Any charge under this order of an offence against any Treaty or Trial of offences, 
against any such Regulation as aforesaid, shall be enquired of, heard, and 
determined in like manner in all respects as any ordinary criminal charge 

may be enquired of, heard, and determined under this Order, subject only 
to this qualification, — that (notwithstanding anything in this Order) every 
charge of an offence against any Treaty or against any Regulation for the 
observance of the stipulations of any Treaty shall be heard and determined 
in a summary way, and (where the proceeding is t)efore a Provincial Court) 
without Assessors. 

VIII — Ufdawful Trade with Japan, 

92. All trade of British subjects in, to, or from any part of Japan, Trade except to 
except such ports and towns as are for the time being opened to British open ports nn- 
subjects by Treaty between Her Majesty, her heirs or successors, and l>'^f<id« 

the Tycoon of Japan, is hereby declared unlawful. 

ii any person engages in such trade as a principal, agent, ship-owner, 
ship-master, or supercargo, he shall be deemed guilty of a misdemeanour, and 
on conviction thereof shall be liable to be punis hed (in the discretion of the 
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Coarfe before whieli he is convicted) by impmonmeiit for any term not 

exceeding two years with or without hard labour, and with or without a 

fine not exceeding 10,000 dollars without imprisonment. 

Beport of Pft>- 93. If the Court before which any person charg^ with having com- 

yindal Goort. mitted such a misdemeanour is brought is a Provincial Court [in China^] 

the Court shall report to the Judge [Chief Jnsticef] of the Supreme Court 
the pendency of the case. 

The Judge [Chief Justicef] of the Supreme Court shall thereupon direct 
in what mode and where the case shall be heard and determined, and 
(notwithstanding anything in this Order) the case shall be so heard and 
determined accordingly. 

dS a. If the Court before which any person charged with having com- 
mitted such a misdemeanour is brought is a Provincial Court in Japan, the 
Court shall report to the Judge of the Court for Japan the pendency of 
the case. 

The Judge of the Court for Japan shall thereupon direct in what mode 

told where the case shall be heard and determined, and (notwithstanding 

anything in this Order) the case shall be so heard and determined 

accordingly. 

Seizure cfv^&sel, ^^- ^^^ officer commanding any of Her Majesty's vessels of war, or 

fte: any of Her Majesty's Naval Officers authorised in this behalf by the Officer 

ha^g the command of Her Majesty's Naval Forces in Japan, by writing 
nnder his hand, mifty seize any British vessel engaged or reasonably suspected 
of being or having been engaged in any trade by this Order declared un- 
lawful, and may either detain the vessel, with the master, officers, super- 
cargo, crew, and other persons engaged in navigating the vessel, or any of 
them, or take or cause to be taken the vessel, and the master, officers, super- 
cargo, crew, and other persons aforesaid, or any of them, to any port or 
place in Japan or elsewhere, convenient for the prosecution of a charge for 
the misdemeanour alleged to have been committed. 

Any such vessel, master, officers, supercargo, crew, and persons may 
lawfully be detained at the place of seizure, or at the port or place to which 
the vessel id so taken under the authority of any such Officer, or of any of 
Her Majesty's Consular Officers in China or Japan, until the conclusion of 
any proceedings taken in respect of such misdemeanour. 

IX. — Japaitesb Watebs. 

Begnlations as 95. When and as often as it appears to Her Majesty's Minister in 

to entering Japan that the unrestricted entrance of British vessels into, or the un- 
watersj 4c l>estricted passage of British vessels through any strait or other water in 

Japan may lead to acta of disturbance or violence, or may otherwise en- 
danger the maintenance of peaceful relations and intercourse between Her* 
Majesty's subjects and the subjects of the Tycoon [Mikado J] of Japan, Her 
Majesty's Minister may make any regulation for prohibiting or for restricting, 
in such manner as seems expedient, the entrance or passage of any British 
vessel (other than a vessel of war jof Her Majesty) into or through any 
such strait or other water as aforesaid as defined in the Regulation. 

Her Majesty's Minister may from time to time revoke or alter any such 
Regulation. 

# China and Japan Order in Council^ 1878, S. 7. (2.) 
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96. The foregoing provisions of this Order relative to the making, print- Penaltiee and 
ing, publication, enforcement, and proof of Regnlations to be made by Her P«x»odingi. 
Majesty's Minister in Japan, and to the mode of proceeding in respect of any 

charge for an offence against any saoh Regalations, shall extend and apply, 
mutaks mutandisy to any Regulation made by Her Majesty's Minister in 
Japan, as last aforesaid. 

97. If any person navigating a British yessel wilf ally violates, or wil- Seiinreof vefisel. 
fully attempts to violate, any such Regulation, the officer commanding anv 

▼easel of war of Her Majesty, or in charge of any boat belonging to such 
▼essel of war, may nse force for the purpose of compelling him to desist from 
the violation or attempted violation of the Regulation, and if it appears 
neoessary or expedient may seize the vessel, and such Commanding Officer 
may either detain her at the place of seizure, or take her, or cause her to be 
taken to any port or place in Japan or elsewhere, where the offender may be 
more conveniently prosecuted for such offence. 

Any such vessel may lawfully be detained at the place of seizure, or at 
the port or place to which she is so taken, under the authority of any such 
Commanding Officer, or of any of Her Majesty's Consular Officers in Japan, 
nntil the conclusion of any proceedings taken in respect of the offence. 

X. — Piracy. 

98. Any British subject being in China or in Japan may be proceeded Jorisdiotimi as 
against, tried, and punished under this Order for the crime of piracy to piraqr. 
wherever committed. 

99. If the Court before which a British subject charged with the crime Beport by Pro- 
of pireoy is brought is a Provincial Court, [in China*] the Court shall report viociAl Court, 
to the Judge [Chief Justicef] of the Supreme Court the pendency of the case. 

The Jitdge [Chief Justicef] of the Supreme Court shall thereupon direct 
in what mode and where the case shall bo heard and determined, and (not- 
withstanding anything in this Order) the case shall be so hoard and deter- 
mined aceordingly. 

Xt. — Offences against Beligion, 

100. If any British subject is guilty of publicly deriding, mocking, of Punishment in 
insulting any religion established or observed in China or in Japan,— or ""^i^^^^^?'^ 
publicly offering any insult to any religious service, feast, or ceremony J^Lion or reU? 
Mtablished or kept m any part of China or in Japan, or to any place for ^^ instita- 
worship, tomb, or sanctuary belonging to any such religion, or to the minis- tions. 

ten or professors thereof, — or of wilfully committing any act tending to 
bring any such religion or its ceremonies, mode of worship, or observances 
into hatrod, ridicule, or contempt, and thereby to provoke a breach of the 
pnblio poaoe, — he shall be liable (in the discretion of the Court before which 
bo is convicted) to imprisonment for any term not exceeding two years, with 
or without hard labour, and with or without a fine not exceeding 500 dollars, 
or to a fino not exceeding 500 dollars without imprisonment. 

Notwithstanding anything in this Order, every charge against a British 
Biibjeot of having committed any such offence shall be heard and determined 
in a summary way, and any Provincial Court shall have power to impose the 
punishment aforesaid. 

• China and Japan Order in Cooncil, 1878, 8. 7. (2.) 
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Her Majesty's Consular Officers shall take snch precautionary measures 
as seem to them proper and expedient for the prevention of snch offences. 

XII. — Auihorily within 100 Miles of the Coast of China. 

Jmaiddctioa of 101. Where a Biitish subject, being after the commencement of this 

Coorts in China Order in China or in Japan, is charged with having committed, either before 
and Japan. ^^ after the commencement of this Order any crime or offence within a 

British yessel at a distance of not more than 100 miles from the coast of China, 
—or within a Chinese or Japanese vessel at such a distance as aforesaid, — or 
within a vessel not lawfully entitled to claim the protection of the flag of any 
State, at such a distance as aforesaid, — any of Her Majesty's Courts in China 
or in Japan within the juristiction whereof he is found may cause him to 
be apprehended and brought before it, and may take the preliminary ex- 
amination and commit him for trial. 
Beport by Pro- 102. If the Court before which the accused is brought is a Provincial 

vincial Court. Court [in China,*] the Court shall report to the Judge [Chief Justiccf] 

of the Supreme Court the pendency of the case. 

The Judge [Chief Justicef] of the Supreme Court shall thereupon 
direct in what mode and where the case shall be heard and determined, 
and (notwithstanding anything in this Order) the case shall be so heard 
and determined accordingly. 

102 a. If the Court before which the accused is brought is a Provincial 
Court in Japan the Court shall report to the Judge of the Court for 
Japan the pendency of the case. 

The Judge of the Court for Japan shall thereupon direct in which mode 
and where the case shall be heard and determined, and (notwithstanding 
anything in this Order) the case shall be so head and determined accord- 
ingly. 
Application of I^^* ^^^ provisions of this Order relative to crimes and offences, and 

etner provisions, proceedings in criminal matters, shall in all respects, as far as may be, 

extend and apply to every such case, in like manner as if the crime or offence 
had been committed in China or Japan. 
Jurisdiction at 104. Where a British subject, being after the commencement of this 

Hongkong. Order in Hongkong, is charged with having committed, either before or after 

the commencement of this Order, any crime or offence within any British, 

Chinese, Japanese, or other such vessels at such a distance as aforesaid, the 

Supreme Court at Hongkong shall have and may exercise authority and 

jurisdiction with respect to the crime or offence as fully as if it had been 

committed in Hongkong. 

Military and 105. Her Majesty's Minister in China or in Japan, the Judge [Chief 

Naval Justicef] or Assistant Judge of the Supreme Court, [the Judge or 

Deserters. Assistant Judge of the Court for Japan] and any of Her Majesty's Coiisular 

Officers in China or in Japan, or the Governor or person administering the 
Government of Hongkong, on receiving satisfactory information that any 
soldier, sailor, marine, or other person belonging to any of Her Majesty's 
Military or Naval forces, has deserted therefrom, and has concealed himself 
in any British, Chinese, Japanese, or other such vessel at such a distance 
as aforesaid, may, in pursuance of such information, issue his warrant for 
a search after and apprehension of such deserter, and on being satisfied on 
investigation that any person so apprehended is such a deserter, shall cause 

* China and Japan Order in Council, 1878, S. 7. (2.) 
t China and Japan Order in Council, 1878, S. 4. (6.) 
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him to be with all convenient speed taken and delivered over to the nearest 
military station of Her Majesty's forces or to the officer in command of 
a vessel of war of Her Majesty serving in China or in Japan, as the case may 
require. 

XIII. — Deportation. 

106. (i.) Where it is shown on oath, to the satisfaction of any of Her Deportation in 
Majesty's Coarts in China or in Japan that there is reasonable gronnd to what cases, 
apprehend that any British subject in China or in Japan is about to commit 

a breach of the public peace, — or that the acts or conduct of any British 
subject in China or in Japan are or is likely to prod ace or excite to a breach 
of the public peace, — the Court within the jurisdiction whereof he happens to 
be may cause him to be brought before it, and require him to give security 
to the satisfaction of the Court, to keep the peace, or for his future good 
behaviour, as the case may require. 

(ii.) Where any British subject is convicted, under this Order, of any 
crime or offence, the Court within the jurisdiction whereof he happens to be 
may require him to give security to the satisfaction of the Court for his 
future good behaviour. 

In either of the cases, if the person required to give security fails to do 
so, the Court may order that ho bo deported from China or Japan to such 
place as the Court directs. 

107. In any case where an order of deportation is made under this piace of 
Order the Court shall not, without the consent of the person to be deported, deportatioii. 
direct the deportation of any person to any place other than Hongkong or 
England. 

108. A Provincial Court [in China*] shall forthwith report to the Report by Pro- 
Judge [Chief Justicef] of the Supremo Court any order of deportation vindal Coarts. 
made by it, and the grounds thereof. 

The Judge ( Chief Justicef] of the Supremo Court may reverse the 
order, or may confirm it with or witliout variation, and in case of confirma- 
tion, shall direct it to bo carriod into effect. 

108 a. A Provincial Court in Japan shall forthwith report to the Judge 
of the Court for Japan any order of deportation mado by it, and the grounds 
thereof. 

The Judge of the Court for Japan may reverse the order, or may 
oonfirm it with or without variation, and in case of confirmation, shall direct 
it to be carried into effect. 

109. The person to be deported shall be detained in custody until a lit Tituoof 
time and op|X)rtunity for his deportation arrive. Deportation. 

[In China*] 'I he Judge [Chief Justicef] of the Supreme Court and in 
Japan, the Judge of the Court for Japan shall then (and in the case of 
a person convicted, either after execution of the sentence or while it is in 
course of execution), by warrant causo him to be taken to the place of 
deportation. 

110. The Judge [Chief Justicef] of the Supreme Court [or the Judge Order for 
of the Court for Japan (as the case may be)] may order that the person to expenses, 
be deported do pay all or any part of the expenses of, or preliminary to, 

his deportation. 

* China and Japan Order in Council, 1878, 8. 7. (2.) 
f China and Japan Order in Council, 1878> S. 4. (6.) 



ad 



^ vdec i« CttttttiU 



Beport of 
deportation. 



Deportation 
and from 
Hongkong. 



Pnnishnient 
returning. 



111. [In China*] The Judge [Chief Jaatioef] of the Sapreme Court 
shall forthwith report to one of Her Majesty's Principal Secretaries of State 
any order of deportation made or confirmed by him, and the grounds 
thereof, and shall also inform Her Majesty's Ministers in China and Jctpatk 
oi the same. 

Ill a. The Judge of the Court for Japan shall forthwith report to one 
of Her Majesty's Principal Secretaries of State any order of deportation 
made or confirmed by him, and the grounds thereof, and shall also inform 
Her Majesty's Ministers in Japan of Sm same, 
to 112. Where any person is deported to Hongkong, he shall on hia amval 

there be delivered, with the warrant under which he is deported, into tha 
custody of the Chief Magistrate of Police of Hongkong, or other office of 
Her Majesty there lawfully acting as such, who, on receipt of the persoa 
deported, with the waiTant, shall detain him and shall forthwith report the 
case to the Gbvemor or person administering the Government of Hongkong, 
who shall either by warrant (if the circumstances of the case appear to him 
to make it expedient) cause the person so deported to be taken to Sngland, 
and in the meantime to be detained in custody (so that the period of aoeh 
• detention do not exceed three months), or else shall discharge him from 
custody, 
for 113. If any person deported returns to China or Japan without the 

permission of one of Her Majesty's Principal Secretaries of State, in writing 
under his hand (which permission the Secretary of State may give) he shall 
be guilty of an offence against this Order, and shall be liable on conviction 
thereof to punishment (in the discretion of Court before which he is con- 
victed) by imprisonment for any term not exceeding one month, with or 
without hard labour, and with or without a fine not exceeding 200 dollarSt 
or by a fine not exceeding 200 dollars, without imprisonment, and also to bo 
forthwith again deported in manner hereinfore provided. 

'XIV.'^Begitiration of British Stthjeds, 

Annoal remtra- l^^* Every British subject resident in China or Japan, — being of the 

tionof residents, age of 21 years or upwards, or being married, or a widower or widow, 

though under that age, — shall, in the month of January in the year 1866, 
and every subsequent year, register himself or herself in a register to be 
kept at the Consulate of the Consular district within which he or she 
resides, — subject to this qualification, that the registration of a man shall 
be deemed to include the registration of his wife (unless she is living apart 
from him), and that the registration of the head of a family, whether male 
or female, shall be deemed to include the registration of all females, being 
relatives of the head of the family (in whatever degree of relationship), 
living under the same roof with the head of the family at the time of his or 
her registration. 

Every British subject not so resident arriving at any place in China or 
Japan where a Consular Office is maintained, unless borne on the muster 
roll of a British vessel there arriving, shall, within one month after his or 
her arrival, register himself or herself in a register to kept at the Consular 
Office, but so that no such person shall be required to register himself or 
herself more than once in any year, reckoned from the 1st day of January. 

Any person failing so to register himself or herself, and not excusing 
his or her failure to the satisfaction of the Consular Officer, shall not be 
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entitled to be recognized or protected as a British sabject in Gbina or Japan, 
and shall be liable to a fine not exceeding ten dollars for each instance of 
sach Ulure. 

115. Every person shall on every registration of himself or herself pay Fee. 
a fee of such amount as one of Her Majesty's Principal Secretaries of State 
from time to time by order nnder his hand appoints, such amount either to 

be nniform for all persons, or to vary according to the circa mstances of 
different classes, as the Secrotary of State from to time by such order 
directs. 

116. The Consular OflBcer shall issue to every person so registered a Certificate, 
certificate of registration under his hand and Consular seal ; and the name 

of a wife (unless she is living apart from her husband) vhall be indorsed on 
her husband's certificate ; and the names and descriptions of females whoso 
registration i% included in that of the head of the family shall be indorsed 
on the certificate of the head of the family. 

XV. — Foreigners, Foreign TrihufiaU, 

117. Where a foreigner desires to institute or take any suit or proceeding Suits by 
of a civil nature against a British subject, [in China*] the Supreme or other foreigners 
Court, according to its jurisdiction, may entertain the same, and whero any *6*P^t British 
such suit or proceeding is entertained shall hear and determine it according ^^ ^^^ * 

to the provisions of this Order, and of the Rules made under it applicable 
in the case, — either by the Judge [Chief Justice,t] Assistant Judge, Law 
Secretary^ or proper Consular Officer sitting alone (or with Assessors when 
the case so requires), — or, if (in any case where a trial with a jury may be 
had under this Order) all parties desire, or the Couit thinks fit to direct, a 
trial with a jury, then, but not otherwise, by the Judge [Chief Justicef] 
Assistant Judge, Law Secretary^ or proper Consular officer, with a jury. 

117 a. Where a foreigner desires to institute or take any suit or pro- 
ceeding of a civil nature against a British subject in Japan, the Court, ac- 
cording to its jurisdiction, may entertain the same, and where any such suit 
or proceeding is entertained shall hear and determine it according to the 
provisions of this Order, and of the Rules made under it applicable in the 
case, — either by the Judge, Assistant Judge, or proper Consular Officer sit- 
ting alone (or with Assessors when the case so requires), — or, if (in any 
case when a trial with a jury may be had under this Order) all parties de- 
sire, or the Court thinks fit to direct, a trial with a jury, then, but not other- 
wise, by the Judge, Assistant Judge, or proper Consular officer, with a jury. 

118. Where it is shown to any of Her Majesty's Courts that the at- Compulsoiy 
tendance of a British subject to give evidence, or for any other purpose attendance of 
connected with the administration of justice, is required in a Chinese or British subjects 
Japanese Court, or before a Cliinese or Japanese judicial officer, or in ^^^als'*'*^ 
a Court or b*S ore a judicial officer in China or Japan of any State in 

amity with H^r Majesty, the Court may, in cases and under circum- 
stances which would require the attendance of that British subject bo- 
fore one of Her Majesty's Courts in China or Japan and if it seems to the 
Court just and expedient so to do, make an order for the attendance of the 
British subject in such Court or before such judicial officer and for such 
porpoae as aforesaid, — but so that a Provincial Court shall not have power 

• China and Japan Order in Council, 1878, S. 7. (2.) 
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to make an order for such attendance of a British sabject afc any place 
beyond the particular jarisdiction of the Court. 

" Any British sabject, duly served with such an order, and with reason- 
able notice of the time and place at which his attendance is required, failing 
to attend accordingly and not excusing his failure to the satisfaction of the 
Court making the order, shall be liable to a fine not exceeding 500 dollars, 
or to imprisonment for any term not exceeding one month, in the discretion 
of the Court. 

XVI. — ^Appeal. 

I. — In Civil Gases. {A) From Provincial Courts. 

Leare to appeal 119. Where any decision of a Provincial Court [in China*], sitting with 

to be obtained, or without Assessors, is given in a civil case in respect T>f a sum or 

matter at issue of the amount or valuo of 250 dollars or upwards, or deter- 
mines, directly or indirectly, any claim or question respecting property of 
the amount or value of 250 dollars or upwards,— any party aggrieved by • 
the decision may apply to the Provincial Court for leave to appeal to the 
Sapreme Court, and shall be entitled to leave on the terms prescribed by 
the Rules made under this Order. 

In any other case the Provincial Court may, if it seems just and ex- 
pedient, g^ve leave to appeal on like terms. 

In any case the Supreme Court may give leave to appeal on such terms 
as seems just. 

I. — In Civil Cases, (JB) From Provincial Courts in Japan to Courts for Ja^poAi* 

119 a. Where any decision of a Provincial Court in Japan, sitting with 
or without Assessors, is given in a civil case in respecting of a sum or matter 
at issue of the amount or valuo of 250 dollars or upwards, or determines, 
directly or indirectly, any claim or question respecting property of the 
amount or value of 250 dollars and upwards, — any party aggrieved by the 
decision may apply to the Provincial Court for leave to appeal to tlio Court 
for Japan, and shall be entitled to leave on the terms prescribed by the Rules 
made under this Order. 

In any other case the Provincial Court may, if it seems just and ex- 
pedient, give leave to appeal on like terms. 

In any case the Court for Japan may give leave to appeal on such terms 
as seems just. 

(1.) Article 119 of the China and Japan Order in Council, 1875, 
relative to appeals in civil oases to the Supreme Court for China and Japan, 
shall extend and apply to appeals from decisions of the Court for Japan, as 
if the same were a Provincial Court within that Article ; and that Article, 
and the Rules therein referred to,' shall accordingly, notwithstanding any- 
thing in this Order, apply to appeals from tlie Court for Japan to the 
Sapreme Court for China and Japan ; but the last mention6d appeals shall 
not be heard except by the Chief Justice of the Supreme Court sitting with 
the Assistant Judge of that Court, or, in the unavoidable absence of the 
Assistant Judge, alone. 

(2.) If, on any such appeal, there is a difference of opinion between the 
Chief Jostioe and the Assistant Judge the opinion of the Chief Justice 
shall prevail.] (C. <!; J. O. in C, 1878. S. 8.) 

• China and Japan Order in Council* 1878, S. 7. (2.) 
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n. — In Criminal Cases. (A) From Provincial Courts, 

120. Where any person is convicted [in China*] otherwise than in a Onoonviotioiioii 
gnmmary way of a crime or offence, the Court or officer trying the case may, indictment, 

if it seems fit, reserve for the consideration of the Supreme Conrt any qaes- ^"®«^^ P' ^ 
tion of law arising on the trial. ^^ beresMpyed. 

The Conrt or Officer shall then state a special case, setting ont the 
question reserved, with the facts and circumstances on which it arose, and 
shall send the case to the Snpreme Court. 

120 a. Where any person is convicted in Japan otherwise than in a 
summary way of a crime or offence, the Court or Officer trying the case may, 
if it seems fit, reserve for the consideration of the Conrt for Japan any 
question of law arising on the trial. 

The Conrt or Officer shall then state a special case, setting out the 
question reserved, with the fact and circumstances on which it arose, and 
shall send the case to the Conrt for Japan. 

121. Where any person is convicted [in China*] in asnmmnry way of a Onsommaiy 
crime or offence, and is dissatisfied with the conviction as being eiToneous conviotioii 

in point of law, the Court or Officer trying the case may, on his application appeal on point 
in writing, and on compliance by him with any terms prescribed by the ^' ^^ ^ ^®' 
Rules made under this Order, state a special case, setting out the facts and 
the grounds of the conviction, for the opinion of the Snpreme Court, and 
send it to that Court. 

121 a. Where any person is convicted in Japan in a summary way of 
a crime or offence, and is dissatisfied with the conviction as being erroneous 
in point of law, the Court or Officer trying the case may, on his application 
in writing, and on compliance by him with any terms prescribea by the 
Rules made under this Order, state a special case, setting out the facts and 
the grounds of the conviction, for the opinion of the Court for Japan, and 
send it to that Court. 

122. Where a special case is stated, the Court or Officer stating it shall, Poetponement of 
as seems fit, either postpone judgment on the conviction, or respite ezecu- judgment or 
tion of the judgment, and either commit the person convicted to prison, or e^^cwtion. 
take proper security for him to appear and receive judgment or render him- 
self in execution (as the case may require) at an apppointed time and place. 

123. The Supremo Court [or the Court for Japan (as the case may Authority of 
be)t] sb^ll ^CA^ fti^<^ determine the matter, and thereupon shall reserve, Supreme Court, 
affirm, or amend, the judgment, conviction, or sentence in question, — or set 

aside the same, and order an entry to be made in the minutes of proceedings 
to the effect that in the judgment of the Supreme Court [or the Court for 
Japan (as the case may be)t] the person convicted ought not to have been 
convicted, — or arrest the judgment, or order judgment to be given at a sub- 
sequent sitting of the Court or Officeirs stating the case, — or make such other 
order as justice requires and shall also give all necessary and proper 
consequential directions. 

124. The judgment of the Supreme Court [or the Court for Japanf] PiooeedingB to 
shall bo delivered in open Court after the public hearing of any argument be public, 
offered on behalf of the prosecution or of the person convicted. 

125. Before delivering judgment the Supreme Court [or the Court for Amendment of 
Japanf] may, if necessary, cause the special case to be amended by the Court special case, 
or Officer stating it. 

• ^ — .1 — ■ ■■■ 

* China and Japan Order in Cooncil, 1878, S. 7. (2.) 
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BefoBBl to state ^ 126. If on an application for a special case, on a sammarj oonTiction, 
■pedal case on [in China*] it seems to the Conrt or Officer that the application is merely 
J?^^***^ ^^^®' frivolous, but not otherwise, the Conrt or Officer may refuse to state a case. 

A Conrt or Officer so refnsinfr shall forthwith send to the Supreme 
Court a report of the sentence, with a copy of the minutes of proceeding 
and notes of evidence, and any observation the Court or Officer thinks fit, and 
with a copy of the application for a special case. 

The Supreme Uourt shall examine the report and documents so sent, 
and, unless the Supreme Conrt is of opinion that the application was merely 
frivolous, shall on the application in that behalf of the appellant, it made 
within one month after the refusal of a special case, proceed to hear and 
determine the matter according to the foregoing provisions as nearly aa may 
be aa if a special case had been stated. 

(B) From Oowri for Japan, 

126 a. If on an application for a special case, on a summary conviction 
in Japan, it seems to the Conrt or 0£cer that the application is merely 
frivolous, but not otherwise, the Court or Officer may refuse to state a case. 

A Court or Officer so refusing shall forthwith send to the Court for 
Japan a report of the sentence, with a copy of the minutes of proceeding 
and notes of evidence, and any observation the Court or Officer thinks fit^ 
and with a copy of the application for a special case. 

The Court for Japan shall examine the report and documents so sent, 
and unless the Court for Japan is of opinion that the application was merely 
frivolous, shall on the application in that bohalf of the appellant, if made 
within one month after the refusal of a special case, proceed to hear and 
determine the matter according to the foregoing provisions as nearly as may 
be as if a special case had been stated. 

Articles 120 to 126, inclusive, of the China and Japan Order in 
Council, 1865, relative to appeals to the Supreme Court for China and 
Japan in Criniinal cases, shall extend and apply to appeals to that Court 
in Criminal cases from decisions of the Conrt for Japan, both in cases 
originally tried in the Court for Japan and in cases brought by virtue 
of this Order before that Court, under those Articles by way of appeal 
from any Court or Officer in Japan ; and for the purpose of this Article 
the Court for Japan shall, in cases so brought before it by way of appeal 
be deemed to be the Court trying the case.] [C. & J. O. in C., 1878, 
S. 8 (3) ]. 

XVII. — Bulbs of PBocBDUss.f 

Boles to he ^^'^^ ^^^ Judge [Chief Justice jl] of the Supreme Conrt may, from time 

framed by Judge to time, frame Bnles for any purpose for which it is before in this Order 
of Supreme expressed or implied that Rules of procedure or practice are to be made» and 

^™^* also for the regulation of procedure and pleading, forms or writs, and other 



* China and Japan Order in Council, 1878, 8. 7. (2.) 

t The China and Japan Order in Council, 1878, S. 7. (1.), provides as follows:*- 
" Subject to the proyisiouB of this Order, the provisions of the China and 
Japan Order in Council, 1865, and the Bules in force in the Supreme Court and otheiT 
Courts in China and Japan made under that Order, shall extend and apply to the 
Court for Jajpan, as if tiie same were a • ourt (not a Provincial Court) established 
under that Order." 
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proceedings, expensoB of witnesses and prosecutions, costs and fees, in civil 
and in criminal cases, in the Supreme Court and other Courts, including the 
regulation of cross-suits and the admission of counter-claims, and the 
regulation or proceedings thereon, and for the regulation of appeals to 
the Supreme Court from the other Courts in civil and in criminal cases, and 
of rehearings before the JwJge [Chief Justice*] of the Supreme Court, and 
may thereby impose reasonable penalties. 

Rules affecting the conduct of civil suits shall be so framed as to secure 
as far as may be, that cases shall be decided on their merits according to 
substantial justice, without excessive regard to technicalities of pleading or 
procedure, and without unnecessary delay. 

Rules framed by the Judge [Chief Justice*] shall not have effect unless 
and until they are approved by one of Her Majesty's Principal Secretaries 
of State, — save that in case of urgency declared in any Rules framed by 
that Judge, with the approval of Her Majesty's Minister in China, the same . . 

shall have effect, unless and until they are disapproved by one of Her 
Majesty's Principal Secretaries of State, and notification of such disapr 
proval is received and published by the Judge. ..... 

128. A Copy of the Rules for the time being in force shall be kept Publication of 
exhibited conspicuously in each Court and Consulate in China and Japan. Boles. 

Printed copies shall be provided and sold at such reasonable price as the 
Judge of the Supreme Court from time to time directs. 

1^0 penalties shall be enforced in any Court for the breach of any Rule 
until the Rule has been so exhibited in the Court for one month. 

129. A printed copy of any Rule, purporting to be certified under the Evidence of 
hand of the Judge [Chief Justice*] of the Supremo Court and the seal of BuIcns. 
that Court shall be for all purposes conclusive evidence of the due framing, 
approval and publication of the contents thereof. 

130. From and after the commencement of any Rules made by the Bevooation of 
JudgB [Chief Justice*] of the Supreme Court under this Order, all Rules existing Bules. 
and Regulations theretofore made by the Chief Superintendent of Trade • 

in China, or by Her Majesty's Consul-General in Japan, in respect of any 
matter in respect whereof the Judge of the Supreme Court is by this Order 
authorised to make Rules shall cease to operate. 

XVIII. — Appeal to Her Majesty in Council. 

131. Where any final decree or order of the Supreme Conrt is made Appeal on ques- 
in a civil case in respect of a sum or matter at issue of the amount or value tion of law from 
of 2,500 dollars or upwards, — or determines directly or indirectly any claim Supreme Court 
or question respecting property of the amount or value of 2,500 dollars or ]^ P\^ JraS 
upwards,— any party aggrieved by the decree or order may within fif teen ^^J^"*^^, 'y?? 
days, after the same is made, apply by motion to the Supreme Court for wards. 

leave to appeal to Her Majesty in Council. 

182. If leave to appeal is applied for by a party adjudged to pay money Execution 
or perform a duty, the Supreme Court shall direct either that the decree or or suspension, 
order appealed from be carried into execution, or that the execution theceof 
be suspended, pending the appeal, as the Court considers to be in accordanoe 
with sabetantial justice. 

• China and Japan Order in Council, 1878, S. 4. (e.) 
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Seouily ^ 183. If the Goart directs the decree or order to be carried into execu- 

on ezecation. tion, the party in whose favour it is made shall, before the ezecation of it, 

give secnrity to the satisfaction of the Court for the due performance of 
such order as Her Majesty in Council may think fit to make. 
Seourily 134. If the Court directs the execution of the decree or order to be 

on suspension, sagpended pending the appeal, the party against whom the decree is made, 

shall, before any order for suspension of execution, give security to the 

satisfaction of the Court for the due performance of such order as Her 

Majesty in Council may think fit to make. 

Security 185. In all oases security shall also be given by the appellant to the 

on appeal. satisfaction of the Court to an amount not exceeding 2,500 dollars for the 

prosecution of the appeal, and for payment of all such costs as may be 
awarded to any respondent by Her Majesty in Council, or by the Lords of 
the Judicial Committee of Her Majesty's Privy Council. 
Leave to appeal 136. If the last-mentioned security is given within one month from the 

filing of the motion-paper for leave to appeal then, and not otherwise, the 
Supreme Court shall give leave to appeal. 
Leave in other 187. In any case other than the cases hereinbefore described, the 

< ^— o* > Supreme Court may g^ve leave to appeal on the terms and in the manner 

aforesaid if it considers it just or expedient to do so. 
Liberty to ap- 138. In every case where leave to appeal is given as aforesaid, the 

pealaooordingfy. appellant shall be at liberty to prefer and prosecute his appeal to Her Ma- 
jesty in Council according to the rules for the time being in force respect- 
ing appeals to Her Majesty in Council from Her Colonies, or such other 
rules as Her Majesty in Council from time to time thinks fit to make con- 
cerning appeals from the Supreme Court. 
Saving for other 139. Nothing in this Order shall afPect the right of Her Majesty at 

rights of appeal ^jy time, on the humble petition of a party aggrieved by a decision of the 

Supreme Court in a civil case, to admit his appeal thereon on such terms and 

in such manner as Her Majesty in Council may think fit, and to deal with 

the decision appealed from in such manner as may be just. 

Appeal on ^pM- 140. Where any judgment, order, or sentence of the Supreme Court is 

Uon of law frcm giyen, made, or passed in the exercise of either orginal or appellate criminal 

i^^^nalo^iu ji^risdiction, the party charged with the crime or offence, if he considers the 

* judgment, order, or sentence to be erroneous in point of law, may appeal 
therefrom to Her Majesty in Council, provided that the Supreme Court 
declares the case to be a fit one for such appeal, and that the appellant 
complies with such conditions as the Supreme Court estabh'shes or requires, 
subject always to such rules as from time to time Her Majesty in Council 
thinks fit to make in that behalf. 

XIX. — GiinsBJLL PaovisioNS. 

Saving for 141. Nothing in this Order shall be deemed to afFect Her Majesty's 

TpreangMre of prerogative of pardon. 

^•'y^^" 142. Except as in this Order expressly provided, nothing in this Order 

Saving for ghall preclude any of Her Majesty's Consular Officers in China or in Japan 

genial Consular ^^ performing any act not of a judicial character, that Her Majesty's 
^ Consular Officers there might by law or by virtue of usage or snfiFerance, or 

otherwise, have performed if this Order had not been made. 
Beoonciliation 148. Every of Her Majesty's Consular Officers shall, as far as there is 

before litigation, proper opportunity, promote reconciliation, and encourage and facilitate the 

tettiement in an amicable way, and without recourse to litigation, matters 
in difference between British subjects in China or in Japan. 
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144. Every signatare or seal affixed to any instrament parporting to be PreBoinptioii 
the signatare of the Judge [Chief Justice*] of the Sapreme Court [the Jadge &s to signatares 
of the Court for Japanf] or of any officer or person acting under this Order, ^^ seaia. 

or to be the seal of any of Her Majesty's Courts in China or in Japan, shall 
for all purposes under this Order, without any proof thereof, be presumed 
to be genuine, and shall be taken as genuine until the contrary is proved. 

145. In every case, civil or criminal, heard in any Court, proper minutes Minutes of 
of the proceedings shall bo drawn up, and shall be signed by the Judge or proceedings. 
Officer before whom the proceeding^ are taken, and sealed with the seal of 

the Court, and shall, where Assessors are present^ be open for their inspec- 
tion, and for their signature if concurred in by them. 

The minutes with depositions of witnesses aud notes of evidence taken 
at the trial, by the Judge or Officer, shall be preserved in the public office of 
the Court. 

146. In a civil case any Court may order such cost or costs, charges, Costs in 
and expenses, as to the Court seem reasonable, to be paid by any party to civil caaes. 
the proceedings, or out of any fund to which the proceeding relates. 

147. Any Court, either of its own motion, or, in civil cases, on the Witnesses: 
application of any party to any suit or proceeding or reference, may summon British subjeeti. 
as a witness any British subject in China or Japan, — but so that a Provincial 

Court shall have power so to summon British subjects in its own district only. 
Any British subject, duly served with such a summons, and with reason- 
able notice of the time and place at which his attendance is required, failing 
to attend accordingly and not excusing his failure to the satisfaction of the 
Court, shall, over and abovo any other liability to which he may be subject, 
be liable to a fine not exceeding 500 dollars, or to imprisonment for any 
term not exceeding one month, in the discretion of the Court. 

148. In civil cases any Court may, where the circumstances appear Expenses of 

to justify it, order that the expenses of a witness, on his appearing to give witnesses in civil 
evidence, shall be defrayed by the parties or any of them. - oases. 

149. Any person appearing before a Court to give evidence in any case. Examination on 
civil or criminal, may be examined or give evidence on oath in the form or oath. 

with the ceremony that ho declares to be binding on his conscience. 

150. Any British subject wilfully giving false evidence in any suit or perjury. 
proceeding, civil or criminal, or on any reference, shall, on conviction thereof, 

be deemed guilty of wilful and corrupt perjury. 

151. All costs and all charges and expenses of witnesses, prosecutions. Enforcing pay- 
punishments, and deportations, and other charges and expenses, and all fees, ment of oosts* 
fines, forfeitures, and pecuniary penalties payable under this Order, may be Penalties, and 
levied by distress and seizure and sale of ships, goods, and lands ; and no ^^^ moneys, 
bill of sale, or mortgage, or transfer of property, made with a yiew to 

security in regard to crimes or offences committed, or to be committed, 
shall be of any avail to defeat any provisions of this Order. 

152. All fees, fines, forfeitures, confiscations, and pecuniary penalties Application of 
levied under this Order, except confiacations and pecuniary penalties by fees and other 
treaty appropriate or payable to the Qovernment of China, or to that of the laon^ys. 
Tyco<m [Mikado^] of Japan, shall be carried to the public accounts, and be 

applied in diminution of the public expenditure on account of Her Majesty's 
Courts in China and Japan ; but if the Gx)vernments of China or that of the 
Tycoon [Mikado J] of Japan declines to receive any confiscation or pecuniary 

* China and Japan Order in Gouncil^ 1878, S. 4. (6.) 
t China and Japan Order in Council^ 1878, S. 7. (2.) 
X Order in Council of May 13th, 1869. 
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penalty by treaty appropriated or payable to it, the same shall be applied as 
other confiscations and pecuniary penalties are applicable. 
Mode of removal 153. Whenever nnder this Order any person is to be taken in cnstody 

of priBoners, Ac. qj. othervf ise, for trial or imprisonment, or by way of deportation, or for any 

other purpose, to the Supreme Court [the Court for Japan*] or elsewhere, 
in China or Japan or to Hongkong, England, or elsewhere, the Court or other 
authority by this Order authorized to cause him to be so taken, may for that 
purpose (if necessary) cause him to be embarked on board one of Her 
Majesty's vessels of war, or if there is no such vessel available, then on board 
any British or other fit vessel, at any port or place whether within or beyond 
the particular jurisdiction or district of that Court or authority, and in order 
to such embarkment may (if necessary) cause him to be taken, in cnstody 
or otherwise, by land or by water, from any place to the port or plaoe of 
embarkment. 

The writ, order, or warrant of the Supremo Court for China and Japan^ 
[bf the Court for Japan*] or of a Provincial Court in China or Japan^ 
or of the Supreme Court of Hongkong, or the warrant of the Governor or 
person administering the government of Hongkong (as the case may be), 
by vii*tue whereof any person is to be so taken, shall be sufficient authority 
to every constable, officer, or other person acting thereunder, and to the 
commander or master of any vessel of war, or other vessel (whether the 
constable, officer, or other person, or the vessel or the commander or master 
thereof, is named therein or not), to receive, detain, take, and deliver up 
such person, according to the writ, order, or waiTant. 

Where the writ, order, or warrant is executed under the immediate 
direction of the Court or authority issuing it, the writ order or warrant 
shall be delivered to the constable, officer, or other person acting there- 
under, and a duplicate thereof shall be delivered to the commander or master 
of any vessel in which the person to whom the writ, order or warrant 
relates is embarked. 

Where the writ, order, or warrant issues from the Supreme Court for 

China and Japan, and is executed by a Provincial Court in China or Japan^ 

[and where the writ order or warrant issues from the Court for 

Japan and is executed by a Provincial Court in Japan] — and where the writ, 

order, or warrant issues fi'om the Supreme Court of Hongkong, and is 

executed by any of Her Majesty's Courts in China or Japan — a copy thereof, 

certified under the seal of the Court executing the same, shall be delivered 

to the constable, officer, or other person acting therennder, and to the 

commander or master of any vessel in which the person taken is embarked ; 

and any such copy shall be for all purposes conclusive evidence of the Order 

of which it purports to be a copy. 

ExpensoB of 154. Subject to the other provisions of this Order, all expenses of 

removal of pria- removal of prisoners and others from or to any place in China or Japan, or 

8oner8> &c. from or to Hongkong, and the expenses of deportation and of the sending 

of any person to England, shall be defrayed as the expenses relating to 
distressed British subjects are defrayed, or in such other manner as one of 
Her Majesty's Principal Secretaries of State from time to time directs. 
Punishment for 155. If any British subject wilfully obstructs, by act or threat, an officer 

obBtructions or of a Court in the performance of his duty, — 

disturbance of Qr within or close to the room or place where a Court is sitting wilfully 

Court. behaves in a violent, threatening, or disrespectful manner, to the disturbance 

of the Court, or the terror of the suitors or others resorting thereto, — 

* China and Japan Order in Council,- 1878, S. 7. (2.) 
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Or wilfully insults the Judge [Chief Justice,*] Assaistant Judge, or 
Law Secretary of the Supreme Court, [the Judge or Assistant Judge of the 
Court for Japanf] or any Consular Officer, or any Juror or Assessor, or 
auy clerk or officer of a Conrb, during his sitting or attendance in Court 
or in going to or returning from Court, — 

He shall be liable to bo immediately apprehended by order of the Court 
and to be detained until the rising of the Court, and further on due inquiry 
and consideration, to bo punished with a fine not exceeding 25 dollars, or 
imprisonment for any term not exceeding seven days, at the discretion of 
the Conrt, according to the nature and circumstances of the case. 

A minute shall be made and kept of every such case of punishment, 
reoording the facts of the offence and the extent of the punishment ; and in 
the case of a Provincial Court, [in Chinaf] a copy of such minute shall be 
forthwith sent to the Supreme Court, [and in the case of a Provincial Court 
in Japan a copy of such minute shall be forthwith sent to the Court for 
Japan t]. 

166. If any clerk or officer of a Court acting under pretence of the Muccmduot of 
Conrt is charged with extortion, or with not duly paying any money levied, officers in Court, 
or with other misconduct, the Court may (without prejudice to any other 
liability or punishment to which the clerk or officer would in the absence 
of the present provision bo liable, inquire into the charge in a summary way, 
and for that purpose summon and enforce the attendance of all necessary 
persons in like manner as the attendance of witnesses and others may be 
enforced in a suit, and may make such order thereupon for the payment of Order for 
any money levied, and for the payment of such damages and costs as the re-payment. 
Court thinks just ; and the Court may also, if it thinks fit, impose such fine Fine, 
upon the clerk or officer not exceeding 50 dollars for each offence, as 
seems just. 

157. Any suit or proceeding shall n^t be oomiuenced in any of Her Majesty's Suits for things 
Courts in China or Japan or in any Court of Hongkong-, against any person for any- done under 
thing done or omitted in pursuance or execution or intended execution of this - Order, Order, 
or of any Regulation or Rule made under it, unless notice in writing is given by the* 
intending plaintiff or prosecutor to the intended defendant one month at least before ' 
the commencement of the suit or proceeding, nor unless it is commenced within three 
months next after the act or omission complained of, or in case of a cantinuation of 
damages, within three months next after the doing of such damage has ceased. 

The plaintiff in any such suit shall not sucocied if tender of sufficient amends is 
made by the defendant befor<3 the commenoerui'nt th reof ; and if no tender is made, 
the defendaut may, by leave of the Court, at any t me pay into Court such sum of 
money as he thinks fit, whereupon such proceeding and order shall be had and made 
in and by the Court as may be had and made on the payment of money into Court in 
an ordinary suit. (Superseded by Foreign JurUdiction Act, 1878, sec, 8 (3). 

" (1). — An action, suit, prosecution, or proceeding against the person 
for nny act done in pursuanco or execution or intended execution 
of the Foreign Jurisdiction Acts, IS-l-S to 1878, or any of them, * 
or of any Order in Council made under the same, or of any such 
power or jurisdiction of Her Majesty as is mentioned in the said 
Acts or any of them, or in respect of any alleged neglect or default 
in the execution of the said Acts or any of them, or of any such 
Order in Council, power, or jurisdiction as aforesaid, shall not 
lie or be instituted — - 



* China and Japan Order in Council, 1878, S. 4. (6.) 
t China and Japan Order in Council, 1878, S.^. (2.) 
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" (a), in any court within Her Majesty's dominions, unless it is 
commenced within six months next after the act, neglect, 
or default complained of, or in case of a continuance of 
injury or damage, within six months next after the ceasing 
thereof, or where the cause of action arose out of Her 
Majesty's dominions, within six months after the parties to 
such action, suit, prosecntion, or proceeding have been 
within the jarisdiction of the conrt in which the same is 
instituted; nor in any of Her Majesty's courts without 

*' (&). Her Majesty's dominions, unless the cause of action arose 
within the jarisdiction of that court, and the action is 
commenced within six months next after the act, neglect, 
or default complained of, or, in case of a continuance of 
injury or damage, within six months next after the ceasing 
thereof. 

" (2). In any such action, snit, or proceeding, tender of amends before 
the same was commenced may be pleaded in lieu of or in addition 
to any other plea. If the action, sait, or proceeding was com- 
menced after such tender, or is proceeded with after payment into 
court of any money in satisfaction of the plaintiff's claim, and the 
plaintiff does not recover more than the sum tendered or paid, he 
shall not recover any costs incarred after such tender or pay- 
ment, and the defendant shall be entitled to costs, to be taxed as 
between solicitor and client, as from the time of such tender or 
payment ; bat this provision shall not affect coats on any injunc- 
tion in the action, sait, or proceeding." (Foreign Jarisdiction Act^ 
1878, Sec. 8.) 

XX. — ^HONQSONO. 

paving of war- 153- Where a warrant or order of arrest issued by any of Her Majesty's 
rant or Order. Courts in China or Japan for the apprehension of a British subject, who is 

charged with having committed a crime or offence within the jarisdiction 
of the Conrt issuing the warrant or order : and who is or is supposed to bo 
in Hongkong, and the warrant or order is produced to any of Her Majesty's 
Justices of the Peace in and for Hongkong, such Justice may back the 
warrant or order, and the same when so backed shall be sufficient authority 
to the person to whom the warrant or order was originally directed, and 
also to any constable or other peace officer in and for Hongkong, to appre- 
hend the accused in Hongkong, and to carry him to and deliver him up 
within the jurisdiction of the Court issuing the warrant or order, according 
to the warrant or order. 

Juisdiction at ^^^* ^^® Supreme Court of Hongkong may take cognizance of offences 

Macao. committed by British subjects within the peninsula of Macao, and of suits 

orginating there, when the party offending or the party sued comes or is 
found within the jurisdiction of that Court ; but that Court shall not have 
power to issue any warrant or writ to be execated or served within that 
peninsula. 

Abolition of 160. Save as expressly provided by this Order, all jurisdiction, power, 

jarisdiction-^ and authority of the Supreme Court of Hongkong exerciseable in relation 

Court in China ^ British subjects resident in or resorting to China or Japan, shall, from 

and Japan. ^^^ oommenoement of this Oriler, absolutely cease. 
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XXI.— B1PEAL8. 

161. From and immediately after the oommencement of this Order, the Order and Ordi- 
Ordera in Council or any ConBalar Ordinances described in the Schedule to n»ao« repealed, 
this Order shall be repealed ; but this repeal shall not affect the past opera- 
tion of any such Order or Ordinance, or any appointment made or thing 

done, or right, title, obligation, or liability acquired or accrued thereunder 
before the commencement of this Order. 

XXII. — PBNDiNa Prooeedinqs 

162. Nothing in this Order, or in any Rules made under it, shall apply Saying for jMnd- 
to or in any manner affect any suit or proceeding, either of a oiril or of a ^ proceedings, 
criminal nature pending at the commencemant of this Order, either with 

referenoe to the original proceedings therein or with reference to any appeal 
therein, or otherv^ise, subject nevertheless, to the following provisions and 
qualifications : — 

(1.) All suits and proceedings, whether of a civil or of a criminal 
nature, instituted or taken before the commencement of this Order 
in the district of the Consulate of Shanghai, and pending at the 
commencement of this Order, are hereby transferred to the juris- 
diction of the Supreme Court, and the same may be carried on 
and shall be tried, heard and determined in and by the Supreme 
Court in like manner as nearly as may bo in all respects as if the same 
had been instituted or taken in the district of the Consulate of 
Shanghai after the commencement of this Order. 
(2.) In any an it or proceeding, whether of a civil or of a criminal 
nature, the Court before which the same is ponding at the com- 
mencement of this Order, after hearing the parties either of its 
own motion, or on the application of either party, or by consent 
may, if it seems fit, from time to time direct that the procedure 
and practice prescribed by this Order, or by any Rule made under 
it, be followed in any respect. 

163. Nothing in this Order shall take away any right of appeal of any Appeals in 
suit of a civil nature pending at the commencement of this Order,— or in- pending suits, 
terfere with the bringing or prosecution of any appeal in any such suit that 

might have been brought or prosecuted if this Order had not been made,*- 
or take away or abridge any jurisdiction, power, or authority of any Court, 
Judge, Officer, or person in relation to any appeal in any such suit, or to the 
execution or enforcement of any judgment, decree, or order made before or 
after the commencement of this Order, in or respecting any appeal in any 
such suit ; and notwithstanding this Order, any appeal in any such suit 
shall lie and may be brought and prosecuted, and any such judgment, decree 
or order may be made, executed, and enforcod in like manner and with the 
like effect and consequences in all respects as if this Order had not been 
made, subject only to this qualification : that in case of any appeal, which, 
if this Order had not been made, would have lain or been heard and deter- 
mined by the Chief Superintendent, or to or by Her Majesty's Consul- 
General in Japan, the same shall lie to and bo heard and determined by the 
Supreme Court in a like course of procedure as nearly as may be in all 
respects as if this Order had not been made. 

XXIII.^*COMMBNCEHENT AND PUBLICATION OP ObDBR. 

164. This Order shall commence and have effect as follows : Times of 

(1.) As to the making of any warrant or appointment under this ownmenoement. 
Order, — ^immediately from and after the making of this Order 



i^ 
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(2.) As to the framing of Rales by the Judge of the Supreme Gonrt, 
. * and the approval thereof by one of Her Majesty's Principal Secre- 

taries of Sfcate, — immediately from and affcer the first appointment 
under this Order of a Judge of the Supreme Court : 
(8.) As to all other matters and provisions comprised and contained 
in this Order, — immediately from and after the expiration of one 
month after this Order is first exhibited in the public ofiice of 
Her Majesty's Consul at Shanghai ; for which purpose Her 
Majesty's Consul at Shanghai is hereby required forthwith, on 
receipt by him of a copy of this Order, to affix and exhibit the 
same conspicuously in his public office, and he is also hereby 
required to keep the same so affixed and exhibited during one 
mouth from the first exhibition thereof ; and of the time of such 
first exhibition notice shall, as soon thereafter as practicable, be 
published in eveiy Consular District in China and Japan, in such 
manner as Her Majesty's Ministers there respectively direct : 
and, notwithstanding anything in this Order, the time of the expiration 
of the said month shall be deemed to be the time of the commencement 
of this Order. 
Proclamation of 165. A copy of this Order shall be kept exhibited conspicuously in each 

Court and Consulate in China and in Japan. 

Printed copies shall be provided and sold at such reasonable price as 
Her Majesty's Minister in China directs. 

And the Bight Honourable the Earl Russell, and the Right Honourable 
Edward Cardwell, two of Her Majesty*8 Principal Secretaries of State, and 
the Lords Commissioners of the Admiralty, are to give the necessary direc- 
tions herein as to them may respectively appertain. 



Order. 



(Signed,) 



EDMUND HARBISON. 
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At thb CoT7rr at Obborn? House, Islk of Wight, the 6t9 Pat or 

August, 1874. 

Pbesent : 

THE QUEEN'S MOST EXCELLENT MAJESTT IN iX)UVCIL. 

Whsrsas by an Act of Parliament passed in the session of the sixth and 
seTeoth years of Her Majesty's reign (chapter eight), and intitaled " An 
Act for the better goyernment of Her Majesty's subjects reaortipg to 
China," it was enacted (among other things) that it should be lawfiU for 
Her Majesty, by any Order or Orders made with the advice of Her Privy 
Council to ordain for the government of Her Majesty's subjects being 
within the dominions of the Emperor of China, or being within any ship 
or vessel at a distance of not more thsn 100 miles from the coast of China, 
any law or ordinance which to Her Majesty in Council might seem meet, 
aa fully and effectually as any such law or ordinance could be made by Her 
Majesty in Council, for the government of Her Majesty's subjeots being 
witl^in Her Majesty's island of Hong Kong: 

And whereaa by another Act of Parliament passed in the same session 
(sixth and seventh Victoria, chapter ninety-four), and intitaled " An Act 
to reprove doubts as to the exercise of power and jurisdiction by Her 
Majesty within divers countries and places out of Her Maieoty's dominions, 
and to render the same more effectual," the short title A which is (in 
f^cordance with twenty-nine and thirtieth Victoria chapter ekfhty-seven) 
^' Th^i Foreign Jurisdiction Act, 1843," it was enacted (aniong other things) 
that it was and should be lawful for Her Majesty to hold, exercise and 
enjoy any power or jurisdiction which Her Majesty then bad or might at 
any time thereafter have within any country or place out of Her Majesty's 
dominions, in the same and as ample a manner as if Her Majesty had 
acquii*ed such power or jurisdiction by the oeaaton or eonquest of 
tendtory : 

And whereas Her Majesty has had and now has power and jurisdiction 
in the dominions of the Emperor of China and in the dominions of the 
Mikadp ol Japan : 

And whereas, by " The Merchant Shipping Act, 1873,*^ thirty-sixth and 
thirty-seventh Victoria chapter eighty-five (which is to be construed as 
one with the Merchant Shipping Act, 1854, and the Acts amending the 
same, and which with the said Acts may be cited collectively as iihe Mer- 
ohant Ship^ping Acts, 1854 to 1873,) it was enacted, among other thin^, that 
where, in accordance with the Foreign Jurisdiction Acts, Her Majesty 
should exercise jurisdiction within any port out of Her Majesty's dominions, 
it should bo lawful for Her MajcHty by Order in Council to deqlare such 
poi;t of uogiatry (in the Act now in recital referred to as a foreign port of 
i*egistry), and by the same or any subsequent Order in Counfiil to declare 
the description of persons who should be the regtstrara of British ships at 
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sach foreign port of registry, and to make regalations with respect to the 
registrj of British ships thereat ; and that upon such Order coming into 
operation it should liave effect as if it woro enacted in the Merchant Shipping 
Acts, 1854 to 1873, and should, subject to any exceptions and regulations 
contained in the Order, apply in the same manner, as nearly as might be, 
as if the port mentioned in the Order were an ordinary port of registry : 

And whereas it has been made to appear to Her Majesty that it is 
expedient to declare the port of Shanghai in the empire of China a foreign 
port of registry, and to declare the description of persons who shall be the 
registrars of British ships thereat, and to make regulations with respect 
to the registry of British ships thereat : 

Now, therefore, Her Majesty, by virtue of the powers vested in her in 
this behalf by the hereinbefore recited Acts, or some or one of them, and 
by and with the advice of Her Privy Council, is pleased to declare and 
order as follows : — 

Short Title. 

1. This Order may be cited as the China and Japan Maritime Order 
in Council, 1874. 

Interpretation. 

2. In this Order — 

The term " China " shall mean the dominions of the Emperor of China: 
The term " Japan *' shall mean the dominions of the Mikado of Japan : 
The term " Mmister " shall mean the chief diplomatic representative 

or superintendent of trade of Her Majesty for the time being, 

whether ambassadori envoy, minister, plenipotentiary, or charg6 

d'afiEaires : 
The term *' consular officer " shall include consul-general, oonsnl, and 

vice-oonsnl, and any person for the time being discharging the 

duties of oonsul-genend, consul, or vice-consul : 
The term " The Merchant Shipping Acts " shall mean the Merchant 

Shipping Acts, 1854 to 1873, and any Acts amending the same .* 
The term '* month " shall mean calendar month : 
Words importing the plural or singular may be construed as referring 

to one person or thing, or more than one person or thing, and 

words importing the masculine as referring to females (as the case 

may require). 

Application op Order. 

3. The provisions of this Order relating to British subjects apply to 
all subjects of Ker Majesty, whether by birth or naturalization. 

Shanghai a Port of Bbgistrt. 

4. The port of Shanghai in the empire of China shall be a port of 
registry. 

Registrar— Appointment. 

5. The registrar at the said port shall be a subject of Her Majesty (by 
birth or naturalization), and shall be appointed by Her Majesty by war- 
rant nnder Her Boyal Sign Manual. 
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DiPUTT OF BeOISTRAB. 

6. Her Majesty's minister in China maj from time to time, in omo of 
the absence or intended absence from Shanghai, or in case of the illness of 
the registrar, appoint by writing under his hand a fit person to be the 
dopnty of the registrar for the time therein mentioned; but every such 
appointment shall be revocable at pleasure by Her Majesty's said minister 
by writing under his hand. 

The person so appointed shall during the continuance of his appoint- 
ment have all the power and authority of the registrar. 

Tenure of Office of Reoistrab. 

7. The registrar shall hold office during the pleasure of Her Majesty^ 
but any warrant of appointment to the office of registrar shall not be 
vacated by reason only of a demise of the Grown. 

8. In case at any time Her Majesty thinks fit by warrant under Her 
Royal Sign Manual to revoke the warrant appointing any person to be 

^registrar, or, while there is a registrar in office, thinks fit by warrant under 
i *Her Royal Sign Manual to appoint another poi*son to be registrar, then 

and in every such case, until the warrant of revocation or of new appoint- 
ment is notified by Her Majesty's minister in China to the person holding 
I office, all powers and authorities vested in that person shall continue and be 

I deemed to have continued in as full force, and he shall continue and be 

deemed to have continued entitled to all the privileges and emoluments of 
the office as fully, and all things done by him shall be and be deemed to 
have been as valid in law, as if such warrant of revocation or new appoint- 
ment had not been made. 

^ Seal of Registrar. 

9. The registrar shall have and use a seal bearing such style and 
device as one of Her Majesty's Principal Secretaries of State shall from 
time to time direct. 

Presumption as to SiONATURE and Seal. 

10. Every signature or seal affixed to any instrument purporting to be 
the signature or the seal, as the case may be, of the registrar, shall for all 
purposes under this Order, without any proof thereof, be presumed to be 
genuine, and shall be taken as genuine until the contrary is proved. 

Powers of Registrar. 

11. The registrar of shipping at Shanghai shall have the same powers 
as any registrar of shipping appointed under the Merchant Shipping Acts ; 
and for the purpose of enforcing the provisions of the said Acte and of this 
Order, the said registrar shall have the same powers as by the said Acts are 
conferred for the parposes of registration and measurement on any officer 
of Customs or on any officer of the Board of Trade. 

Certificates of Mortgage or Sale. 

12. A certificate ot mortgage or sale, granted in pursuance of the 
i Merchant Shipping Act, 1854, by the registrar at Shanghai, may contain 

powers to be exercised at any place situate out of the port of Shanghat, 
within the limits of the empire of China. 
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Mode of Transfer of SfliP undsb CfiSTiFicATE of Sale from one 
British Subject to another at Consular Port. 

19, On Mie transfer of a ship from one British subject to another under 
8 oertifieate of sale, at any port in Japan or at any port in China other than 
Slnuighai> the coneniar offieer of snch port shall endorse any entry of the 
traasfer on the certificates of registry and sale of the said ship, and should 
the purchaser be desirous of registering the said ship at Shanghai, the said 
ooMalar offieer shall, if requested so to do by the purchaser or transferee 
or other duly authorised person, forward to the registrar at Shanghai the 
bill of sale and the declaration of ownership, together with the aforesaid 
certificates and a certificate of any survey of the said ship that may be 
required for the purposes of registry anew under the Merchant Shipping 
Aetis ; and upon receiving the same, the said registrar shall register the 
said ship anew, and shall either retain the new certificate of registry, or 
forward the same to the consular officer or to the registrar of shipping at 
such port or place aa such purchaser or transferee or authorized person 
shall require ; and on such request the said certificate shall be forwarded by 
any consular officer or registrar, into whose hands the same may come, to 
any other consular officer or registrar, to be handed by him to the master 
of the said ship when the requirements of the Merchant Shipping Acts as 
to marking the said ship shall have been complied with. 

Mode of Transfer of Ship from Fobbiqner to British Subject 

AT Consular Port. 

I4i. On the transfer of a foreign ship to a British sabject at any portr 
in Japan or at any port in China other than Shanghai, should the purchaser 
be desirous of registering the said ship at Shanghai, the said consular 
officer of such port shall, if requested so to do by the purchaser or trans- 
feree or other duly authorized person, forward to the registrar at Shanghai 
the bill of sale, the declaration of ownership, and a certificate of any 
survey of the said ship that may be required for the purposes of registry 
under the Merchant Shipping Acts ; and upon receiving the same the said 
registrar shall grant a certificate of registry for the said ship, and shall 
either retain the said certificate, or forward the same to the consular officer 
or to the registrar of shipping at such port or place as such purchaser or 
transferee or other authorized person shall require ; and on snch request 
the said certificate should be forwarded by any consular officer or registrar, 
into whose hands the same may come, to any other consular officer or 
registrar, to be handed by him to the master of the said ship when the 
reqviiwia&tfr of the Merchant Shipping Acta as to marking the said 'ship 
riMtt'hatB been complied with. 

Mora OF Rboistrt of Ship provided with Sailino Letter 

AT Consular Port. 

15. Lorchas and other Chinese and Japanese rigged ships, or other 
ships provided with sailing letters or documents of the nature of sailing 
letters granted by Her Majesty's ministers in China or Japan, shall, after 
the commencement of this Order, on tlieir first arrival at any port in Japan 
or at any port in China other than Shanghai where there is a surveyor, be 
sui'veyed, and the consular officer of such port shall transmit to the 
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registrar at Shanghai the said sailiag letter, &nd a oertifioata of Aay nrvej 
of the said ship, that m&y be repaired for the pnrpoMs of registry under 
tbe Merchant Shipping Acts ; and upon receivini; the Batne the said 
r^iatrar Bfaall gntnt a oertifioate of registry for the said ship, and ^ball 
cither retain the said curtiGoato, or fori*i\rd the same to the consuUr officer 
or to the regiatmr nf shipping nt aaoh port or place as the owner or other 
dnly aathorizud person shciU require i and on such re«inest the uid 
certificate shall be forwarded by any consular officer oi; registrar into whofo 
hands the same may come to an ,- other oonsaUr officer or regiatmr, to b^ 
handed by him to the master of the said ship, when tbe requirements of 
the Uerchant Shipping Aots as to marking the said ship shall hav* bewi 
complied with. 

PiSSBS HOW OBtNTBD, iHS IH ITBIT C1»IB VOit>. 

16. On any such transfers, whether from ono British subject to 
another, or from a foreigner to a British anhjett, or on the firSt arPival 
of any ship provided with a sailing letter or other document as AfbrcStLid, 
at any port in Japan, or at any port in China other than Shanghai, where 
there is a surveyor, the tionaalar officer of snch port shall grant to the 
master of snch ship, upon his application, a pass Ooatalntng the particalars 
required by schedule A. to this Order. The pbss so granted shall within 
the China and Japan seas, including the itatsra of the ii^Iand of Hongkong, 
possess the same force as a certificate of registzy, until the expiration of 
four months, or until snch earlier timfl 06 the new certificate of registry, 
shall be delivered to the master of the said ship by a consular or other 
duly anthorised officer, or until notice of the cancellation of such pass has 
been giveil to the muster of the said ship by the registtar at Slianffh*!,' but 
upon rtie expiration of anch period, or upon such delivery, 01* upoil receipt ofl 
Btich Tlotice of cancollntion, shall be Void to all intenta and pilr^foae^; abd' 
the stud pass on becoming bo void, shall be at once delivered by thel rtiastttt' 
of the said ship to a consular or other dnly authoriBed officer, and in defktjli'' 
of delivery, the said master shall incur a penalty not exceeding fifty ponnde. 

POWBRS OF MiMtSTBR IH ChINX BiaFBCTINQ SHIP REQISTEBCD AT ShAHOHU. 

17. Her Majesty's minister in China shall, with regard to the peil'. ' 
fonnanoe of any aot or thing relating to the registry of a ship registered 
at Shanghai, or of any interest therein, be oonsiderfcd in all reflpeota asi 
ooonpying the place of the Board of Trade and the Commisnonsra of 
Gnstoms, 

POWEBS OF UlNISTSRS IN GhINA AND JAFIN KEBPXCTISO SCBVETOBS.— 
POWBB8 or SUSTITOBS. 

18. Her Majesty's minister in China shall at any port or pUoe in 
China, and Her Majesty's minister in Japan shall at any port or place in 
Japan, have the same power to appoint fit and proper persons to be 
surveyors under the Merchant Shipping Acts as are possessed by the 
Board of Trade in the United Kingdom, and the persons so appointed'shall 
have the same powers as are conferred on the surveyors appointed as 
aforesaid by the Board of Trade. 
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Commissioners of CasTOMs or Oovbrnor mat grant pass to a ship 

tJNRSaiSTERED TO PROCEED TO SHANGHAI. 

19. la cases where it appears to the Go mmiss toners of Castoms, or 
to the Ooyernor or other person administering the goyernment of any 
British possession, that bj reason of special circa mstances it would bo 
desirable that permission should be granted to any British ship to pass 
without being previously registered from any port or place in Kev Majesty's 
Dominions to the port of Shanghai in the Empire of China, it shall be 
lawful for such Commissioners or Governor or other person to grant a pass 
aooordingly, and such pass shall for the time and within the limits therein 
mentioned have the same efiEect as a certificate of registry. 

Her Majesty's Minister in China may orant pass to a ship unregistered 

TO PROCEED to ANY PORT IN HeR MaJESTY's DOMINIONS. 

20. In cases where it appears to Her Majesty's minister in China that 
by reason of special circumstances it would be desirable that permission 
should be granted to any British ship to pass without being previously 
registered from the port of Shanghai, in the empire of China, to any port 
or place within Her Majesty's dominions, it shall be lawful for such minister 
to grant a pass accordingly, and such pass shall for the time and within 
the limits therein mentioned have the same effect as a certificate of registry. 

What class of ship exempted from shipment and discharge 

OF native crew. 

21. liorchas and other Chinese and Japanese rigged ships registered 
at Shanghai shall be exempted from that portion of the Merchant Shipping 
Acts which relates to the shipment and discharge of seamen, so far as 
applies to the employment of natives of China and Japan on board these 
ships. 

Minister in China may amend present instructions or issue others. 

^2. Her Majesty's minister in China may, with the approval of one 
of Her Majesty's Secretaries of State, amend the instructions to consuls 
which accompany this Order, and issue any further instructions with 
reference to the performance of any act or thing relating to the registry of 
a ship registered at Shanghai, or of any interest therein, that may seem to 
him naoessary or advisable. 

Jb ees. 

23. Fees not exceeding the amounts named in schedule B. to this 
Order may be taken in respect of the matters mentioned in the same 
Behedale. 

Commencement of Order. 

24* This Order shall commence and have effect as follows : — 

(1.) As to the making of any warmnt or appointment under this Order 
immediately from and after the making of this Order : 
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(2.) A B to all other matters and provisions comprised and contained 
in this Order, immediately from and after the expiration of one 
month after this Order is first exhibited in the public office of 
Her Mnjestj's consul at Shanghai ; for which purpose Her 
Majesty's consul at Shanghai is hereby required forthwith, on 
receipt by him of a copy of this Order, to af5.x and exhibit the 
same conspicuously in his public office, and he is also hereby 
required to keep the same so affixed and exhibited during one 
month from the first exhibition thereof ; and of the time of such 
first exhibition notice shall, as soon thereafter as practicable, be 
published in eyei*y consular district in China and Japan, in such 
manner as Her Majesty's ministers there respectively direct ; and, 
notwithstanding anything in this Order, the time of the expiration 
of the said month shall be deemed to bo the time of the commence- 
ment of this Order. 

Publication op Order. 

25. A copy of this Order shall be kept exhibited conspicuously in each 
ooDSulate in China and in Japan. 

Printed copies shall be provided and sold at such reasonable price as 
Her Majesty's minister in China directs. 

And the Right Honourable the Earl of Derby, one of Her Majesty's 
Principal Secretaries of State, is to give the necessary directions herein 
accordingly. 
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SCH£DUIiE A. 



THB GHUCA AND JAPiN MABITIME OBDSR IN COUNCIL, 1874. 



Siiiinra Shif. 



PASS OBAlfTBD OHLT VOB ShiPB TQ BB BBaiQTIBSD AT BOASOKIX. 



» ' * ^ 



Nfune of Ship. 



Bri|i8h or Forei^;!! boilt. 



How propelled. 



JflTi^nber of Becks. 
Nnmoer of MasU. 

Bigged 

Stem 



Build 

Galleries.... 

Head ........ 

Fnunework 



MBAStntVMBNTS. 

Lengih from the fore part of 'Stem under the Bowsprit to the oft 

side <>{^b^^ea4of tl^e Stempost 

Haiii breadth to outside plank 

Depth in hold from Tonnage Deck to Ceiling at Midships , 




Tenths. 



ToNNAas. 

Tonnage under Tonnage Deck 

Cloied-in Spaces above the Tonnage Deck, if any, vis : — 

Space or spaces between Decks 

Foop 

Bound-house 

Other inclosed Spaces, if any, naming them 



Total Tonnage 



Na €i Tons. 



I, the undersigned,- 
at the Port of 



-, Her Britannic Majesty's Consul 



^ hereby certify that,- 

1. The Ship, the description of which is prefixed to this my Pass, has been duly 

Sturreyed, and that the above description is true. 

2. That of , is the Master of the said Ship. 

B. That the said Ship was built at , on the— —day of 



DatMlat- 



eight hundred and- 



-, and her foreign name is*- 
-, the day of— 



-one thousand 



Her Britannic Majesty's Consul. 
* These-words to be added if the Ship is Foreign. 



Nora. — ^This Pass continues in force only until the- 
]S...-<yr nntal she completes her voyage from- 



-day of 
to Shanghai, or until 



such earlier time as the new Certificate of Begistiy shall be delivered to the Master 
of the said Ship by a Consular or other duly authorized officer,^or until notice of the 
caaoellation of such Pass has been given to the Master of the said Ship by the Begis- 
trar at Shanghai ; but upon the expiration of such period, or upon such delivery, or 
upon receipt of such notice of cancellation, shall be void to all intents. 

Nora.— Kegistrars of Shipping are informed that this ship is in process of registra- 
tion at Shanghai, and that registry must not be granted elsewhere, 
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THE CHINA AND JAPAN MABITIMR ORDER IN COUNCIL, 1874. 



Stxakxb. 



Pass orantxd only tob Ships to bs BsaiSTSBBD ax Shahcha.!. 



Name of Ship. 



Bldtish of FoTe'mn i^uill, 
and when Built. 



How propelled. 



f it I I t I I I I I t n I I 



Number of Decks 


BuUd 






Numb'^r of Masts ............... 


Oalleriev'.k* * 


Rigged 

Stem 


Head 


Fi<amework 


MsASUBmBNTS. 

Length fir):n the fore part of Stem under the Bowsprit to the aft 
side of the hitad of the Stemoost « 


Feet. 


Tenths. 


Mftin hi*<*ii.<l th tin nntRide pl«-iilt ,,-,---..-..,.- 




DeptK in Hold from Tonnage Dock to Ceil 


iTis/' At ^idshinB i 









TOKNAOB. 

Tonnage under Tonnage Deck 

Closed-in Space above the Tonnage Deck, if any, viz : — 

Space or Spaces between i ecks 

Pbop 

Round-house «.. 

Other inclosed Spaces, if any, naming them 



Gross Tonnage 

Reduction for Space required for propelling power... 



Feet. Tenths. 



Length of Engine-room 

Number of Engines 

Combined power (estimated horse- 
power) 

Number of horses-power 

Name & address of Engine maker. 



Tonnage... 



No. of Tons. 



I, the undersigned- 
at the Port of 



, Her Britannic Majesties Consul 



, hereby certify that, — 



1. The Ship, the description of which is prefixed to this my Pass, has been duly 

Surveyed,' and that the above description is true. 

2. That , of , is the Master of the said Ship. 

3. That the said Ship was built at • ■«■-■■■, on the — -^— day of^ 



--' •• 



18 — , and her foreign nnrme is*- 
Dated at • , the- 



eight hundred and- 



-day of- 



>*«' 



^^ — <me thousand 



Her BritaiiiHe M»j^tj*8 CoMttl* 
* These word» to be added if the Ship is Foreign. 



KoTB. — This Pa»»8 cootinues in force only until the — 
18 — or until she completes her voyage from- 



d«yof- 



■~ •- - 1 - -'I- It ' 



--to>8hMi|;^i, or until 9«^ 
earlier time as the new Ci^rtiiicate of R ^gistry shall be doHveted to tUsr 3iast€kr<of-tbMi 
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SCHEDULE B. 



TABLE OF FEES TO BE TAKEN IN PXTESUANCE OF THE CHINA 

JAPAN MARITIME ORDER IN COUNCIL, 1874. 

Certificate of registry 

Inspection of register book 

Copy of register book 

For every declaration taken or recorded under Alercbant \ 

Shipping Acts j 

Certificate of sale or mortgage 

Recording bill of sale 

Recording deed of raortgnge 

Transfer or d ischarge of mortj^age 

Endorsing ownership on certificate of registry 

Transfer of registry to another port 

Provisional certificate of registry 

JL c*90 Aw & D U 1 L/ ••• ••• ••• •«• ■•• ••■ ••• •»• ■•• «•• ••• 

Change of master 

Alteration in register of name, rig, or tonnage 

For annexing the seal of office and signature to any docament 1 
not mentioned in or otherwise provided for by this table... J 

For measurement of tonnage as under : — 

•For ships of 15 tons, and under 500 tons gross tonnage 



AND 



9 


c. 


6 


00 


1 


00 


5 


00 


2 


00 


2 


00 


5 


00 


5 


00 


5 


00 


2 


00 


2 


00 


5 


00 


5 


00 


1 


00 


2 


00 



1 00 



1» 



»1 



»» 



>> 



)1 



}) 



500 
1,000 
2,000 
3,0i)0 

4,000 
5,000 



»» 



1* 



»t 



>» 



»» 



>i 



»» 



»» 



II 



It 



II 



It 
ti 
tt 
t> 



ti 
II 
It 
It 
II 
It 



1,000 
2,000 
3,000 
4,000 
5,000 
and upwards „ 

For the inspection of the berthing or sleeping accomodation 

of the crew : — 
For each visit to the ship 

Provided as follows : — 

(a.) The aggregate amount of the fees for any such inspec- 
tion shall not exceed $9.00 whatever be the number of 
« separate visits. 

(b.) Wiien the accommodation is inspected at the same time 
with the nioasurement of the tonnage, no separate fee 
shall be charged for the iusptction. 

For the ins poet ion of light and fog signals : — 

For each visit made to the ship on the application of the*) 
owner, and for each visit made where the lights or > 
fittings are found defective ) 



15 


00 


22 


50 


27 


00 


31 


50 


36 


00 


40 


50 


45 


00 



4 50 



4 50 



said Ship )*y a Consular or other duly authorized offioer, or until notice of the cancel- 
lation of BU3h Pass has been given to the Master of the said Ship by the Registrar at 
Shanghai ; but upon the expiration of such periol, •r upon such delivery, or upon 
zeceipt of su^h notice of cancellation, shall be void to all intents. 

NoiB. — ^Begistiars of Shipping are informed that this Ship is in process of regis- 
tmtioa at Shanghai, and that registry must not be granted elsewhere. 



ja a t i t i m e C^ t d c t in (g: o u n c i U 51 



Provided that the aggregate amount of fees for any snch in- 
spection shall not exceed $9.00 whatever be the number 
of separate visits. 

For the inspection of the marking of a ship : — 

For each visit made to the ship on the apph'cation of the 

owner, and for each visit made where the provisions of f .^ ca 
the Merchant Shipping Acts with i aspect thereto have 
not been complied with 

Provided as follows — 

(rt.) The aggregate amount of the fees for any such inspec- 
tion sliall not exceed $5.00 whatever be the number of 
separate visits. 

(c.) When the marking of a ship is inspected at the same 
time with the inspection of light and fog signals, no 
separate fee shall be charged for the inspection. 



RULES OF HER BRITANNIC MAJESTY'S SUPREME COURT 
AND OTHER COURTS IN CHINA AND JAPAN. 



Framed under the Order of Her Majesty in Council of the 9th day of 
March, 1865, by the Judge of Her Majesty's Supreme Court, and 

Approted by One of Her Majesty's Principal Secretaries of State. 



Dated the ^th day of May 1865. 



I. — Decision of Questions wrraouT Formal Suit. 

QuesHotis of Fact 

1. Where the parties between whom a salt mighb be institated are In what oaMi 
agreed as to any qnestion of fact to be determiDed between them, they may *his prooeeding 
by oousent and by order of the Sapreme Court or other Court on summons, *??"<*■»•• 

— which order the Court may make on being satisfied that the parties have a 
real interest in the determination of such question, and that the same is fit 
to be tried, — proceed to the trial of any question of fact without any 
petition presented or other pleading. 

2. Duch question may be stated for trial in an issue (Form 1.), and Issue, 
such issue may be set down for trial, and tried accordingly, as if the ques- 
tion stated were to be determined at the hearing of an ordinary suit. 

3. The parties may, if they think fit, enter into an agreement in Money payment, 
writing, which shall be embodied in an order of the Court, that on the 

finding of the Court in the affirmative or negative of such issue, a sum of 
money, fixed in the agreement, or to be ascertained by the Court upon a 
question inserted in the issue for tliat purpose, shall be paid by one of the 
parties to the other, with or without any costs. 

On the finding of the Court in any such issue a decree may be entered 
for the sum so agreed or ascertained, with or without costs, as the case 
may be. 

4. Where no agreement is entered into as to costs, the costs of the Costs, 
whole proceedings shall be in the discretion of the Court. 

5. The issue and proceedings and decree shall be recorded, and the Effect of decree, 
decree shall have the same effect as a decree in a contested suit. 

Question of Laxo, 

6. Where the parties between whom a suit might be instituted are In what oases, 
agreed as to any question of law to be determined between them, they may 

by consent and by order of the Supreme or other Court on summons,— 
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which order the Conrt maj make on being satisfied that the parties have a 
real interest in the determination of snch question, and that the same is 
fit lo be determined, — state any question of law in a special case for the 
opinion of the Supreme Conrt, without any petition presented or other 
pleading. 
Special case for Where the case is stated under order of a Provincial Court, the Court 

Supreme Court, shall send the case to the Supreme Court ; and the Supreme Court may 

direct the ease to be re-stated or to be amended, or may refuse to determino 
the same if the facte are not sufficiently stated, or if the question thereon 
is not properly raised, or if the parties cannot agree on an amended case ; 
and may draw inferences of fact from the facts stated in the case. 

Money payment. 7. The parties may, if they think fit, enter into an agreement in 

writing, (which shall be embodied in the order for stating the special caso 
or in some subsequent order), that upon the judgment of the Supreme Court 
being given in the affirmative or n^^tive of the question of law raised by 
the special case a sum of money fixed in the agreement or to be ascertained 
by the Supreme Court, or in such manner as it may direct, shall be paid by 
one of the parties to the other, with or without any costs. 

On the judgment of the Supreme Court, a decree of the Supremo 
Court or of the Provincial Court under whose order the case was stated (as 
the case may be) may be entered for the sum so agreed or ascertained, 
with or without costs, as the case may be. 



Costs. 
Decree. 



8. Where no agreement is entered into as to costs, the costs of the 
whole proceedings shall be in the discretion of the Supreme Court. 

9. The special case and proceedings and deci*ee shall be recorded, and 
the decree shall have the same effect as a decree in a contested suit. 



II. — Summary Procbdubk fob Claims under 100 Dollars. 



In what oaaes. 



Course of 
prooedure. 



10. Where the claim which any person desires to enforce by proceed- 
ings in the Court relates to money, goods, or other property, or any matter 
at issue, of a less amount or value than 100 dollars, — or is for tho recovery 
of damages of a less amount than 100 dollars, — proceedings shall be com- 
menced by summons (Form 2.), and the suit shall be heard and determined 
in a summary way. 

11. The summons shall issue without application in writing. 

It shall be addressed to the defendant or defendants against whom the 
claim is made. 

It shall state briefly and clearly the nature and particulars of tho claim 
and the amount sought to be recovered. 

It shall be served on the defendant or defendants within the time and 
in the manner directed by the Court. 

A defendant shall not be bound to attend personally to answer the 
summons unless required expressly by the summons so to do, but he must 
attend personally if summoned as a witness. 

The provisions of these Rules, relative to suits for sums of 100 dollars 
and upwards, shall be applicable mutatis mutandis to suits for sums of less 
than 100 dollars, and shall be so applied accordingly, (except so far as the 
Court may in any case for the avoiding of delay and the furtherance of 
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sabefcantial justice think fit otherwise to direct,) and particuUrly as to thtt 

matters following : 

The seryice of summoDSOS, notices, and orders. 

The summoning of witnesses. 

The taking of evidence. 

The postponement or adjournment of the hearing. 

The allowance of costs. 

The contents and effect of ordera and the enforcement thereof. 

The recording of the proceedings. 

The mode of appeal. 

12. Where either on the application for a summons or before or at the Power of Court 
hearing thereof, it appears to the Court (for reasons to bo recorded in the *^^^*^* * 
minutes of proceedings) that the nature and circumstances of the case ^ ^°' 
render it unjust or inexpedient to hear and determine the claim in a sum- 
mary way, the Court may direct proceedings to be taken and carried on by 

petition as in suits for sums of 100 dollars and upwards. 

III. — Summary Procedueb for Administration of Propbrtt of 

DECEASED PERSONS. 

13. Any person claiming to be a creditor or a legatee, or the next of In what cases, 
kin, or one of the next of kin, of a deceased person, may apply for and 

obtain, as of course, without petition filed or other preliminary proceeding, 
a summons from tho Court (Form 3.) requiring the executor or adminis- 
trator (as the case may bo) of the deceased to attend before tho Court and 
sliow cause why an order for the administration of the property of the 
deceased should not be made. 

14. On proof of due service of the summons or on tho appearance of Order, 
the executor or administrator in person or by counsel or attorney, and on 
proof of such other things (if any) as tho Court requires, the Court may, 

if in its discretion it thinks fit so to do, make an immodiate order for the 
administration of the property of the deceased ; and the order so mado 
shall have the force of a decree to the like effect made on the hearing of a 
cause between tho same parties. 

The Court shall have full discretionary power to make or refuse such 
order, or to give any special directions rcspoctiug the carriage or execution 
of it, and in the case of applications for such an order by two or more 
different persons or classes of persons to grant the same to such one or 
more of the claimants or classes of claimants as the Court thinks fit. 

If the Court thinks fit the carriage of the order may subsequently bo 
given to such person and on such terms as the Court directs. 

16. On making such an order or at any time afterwards the Court Custody of 
may, if it thinks fit, make any such further or other order as seems ex- property, 
pedient for compelling the executor or administrator to bring into Court 
for safe custody all or any part of the money, or securities, or other pro- 
perty of the deceased from time to time coming to the hands of tlie 
executor or administrator, or such other order as seems expedient for tho 
safe keeping of the property of the deceased, or any part thereof, until it 
can be duly administered under the direction of the Court for the benefit of 
all persons interested. 

16. If the extreme urgency or otlier peculiar circumstances of any Prooeedings 
case appear to tlie Court so to require, the < 'ourt may issue such a summons ex ofido, 
and make such an order or such orders as aforesaid, and may cause proper 
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proceedings to be taken tbereon, of its own motion ex officio^ or on the 
information of any officer of the Conrt, and withoat any such application 
by a creditor or legatee, the next of kin, or one of the next of kin, as is 
before mentioned. 

17. The reasons of the Court for making any order under the present 
provisions shall be recorded in the minutes of proceedings. 

lY.— 'SOMMABT PrOGEDUBE ON BiLLS OF EXCHANGE AND PbOMISHOBT NoTES. 

18. Suits on bills of exchange or promissory notes, institnted within 
six months after the same become due and payable, may be commenced by 
summons (Form 4.), and may be heard and determined in a summary way 
as hereinafter is provided. 

19. The Coui*t shall, on application within seven days from the service 
of the summons, give the defendant leave to defend the suit on his paying 
into Court the sum indorsed, or on evidence on oath showing to the satis- 
faction of the Court a good legal or equitable defence, or such facts as 
would make it incumbent on the holder to prove consideration, or such 
other facts as the Court deems sufficient to support the application, and on 
such terms as to security and other things as to the Court seems fit ; and 
in that case the Court may direct proceedings to be taken and carried on 
by petition in the ordinary way. 

20. If the defendant does not so obtain leave to defend, the plaintiff, 
on proof of due service of the summons, shall be entitled as of course at 
any time after the expiration of such seven days to an immediate absolute 
decree for any sum not exceeding the sum indorsed on the summons, 
together with interest at the rate specified (if any) to the date of the 
decree, and a sum for costs to be fixed by the Court in the decree. 

21. After decree the Court may, under special circumstances, set aside 
the decree, and may, if necessary, set aside execution, and may give leave 
to defend the suit if it appears to the Court reasonable so to do, and on 
such terms as to the Court may seem just, — the reasons for any such order 
being recorded in the minutes of proceedings. 

22. In any proceedings under the present provisions, it shall be com- 
petent to the Court to order tlie bill or note sought to bo proceeded on to 
be forthwith deposited in the Court, and further to order that all proceed- 
ings be stayed until the plaintiff gives security for costs. 

28. The holder of a dishonoured bill or note shall have the same 
remedies for recovery of the expenses incurred in the noting of the same 
for non-acceptance or non-payment, or incurred otherwise by reason of the 
disbonour, as he has under the present provisions for recovery of the 
amount of the bill or note. 

24. The holder of a bill or note may, if he thinks fit, obtain one sum- 
mons under the present provisions against all or any of the parties to the 
bill or note; and such summons shall be the commencement of a suit or 
suits against the parties therein named respectively ; and all subsequent 
proceedings against such respective parties shall be carried on, as far as 
may be, as if separate summonses had issned. 

But the summons or its indorsement must set forth the claims against 
the parties respectively, according to their respective alleged liabilities, with 
sufficient precision and certainty to enable each defendant to set up any 
defence on which he individually may desire to rely. 
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25. A a appeal from a Provincial Court to the Snprcmo Court in respect Appeal, 
of any decision, decree, or order given or made in any each suit does not 

lie, except by special leave. 

V. — Suits fob Sums of 100 dollabs and upwabds. ' 

Petition, 

26. Subject to the foregoing provisions, where the claim which any In what cases, 
person desires to enforce by proceedings in the Court relates to money, 

goods, or other property of the amount or value of 100 dollars or upwards, 
— or relates to or involves directly or indirectly a question respecting any 
matter at issne, of the amount or value of 100 dollars or upwards, — or is 
for the recovery of damages of the amount of 100 dollars or upwards, — 
proceedings shall be commenced by the filing of a petition (Form 5). 

27. The petition shall contain a naiTative of the material facts, mat- Contents of 
ters, and circumstances on which the plaintiff relies, such narrative being Petition, 
divided into paragraphs numbered consecutively, each paragraph contain- 
ing, as nearly as may be, a separate and distinct statement or allegation, 

and shall pray specially for the relief to which the plaintiff may conceive 
himself entitled, and also for general relief. 

The petition must be as brief as may be consistent with a clear state- 
ment of the facts on which the prayer is sought to be supported, and with 
information to the defendant of the nature of the claim set up. 

Documents must not be unnecessarily set out in the petition in lioec 
verba, but so much only of them as is pertinent and material may be set 
out, or the effect and substance of so much only of them as is pertinent 
and material may be given, without needless prolixity. 

Dates and sums shall be expressed in figures and not in words. 

The petition may not contain any statement of the mere evidence by 
which the facts alleged are intended to be proved, and may not contain any 
argument of law. 

The facts material to the establishment of the plaintiff's right to 
recover shall be alleged positively, bricfiy, and as clearly as may be, so as 
to enable the defendant by his answer either to admit or deny any one or 
more of the material allegations, or else to admit the truth of any or all of 
the allegations, but to set forth some other substantive matter in his answer, 
by reason of which he intends to contend that the right of the plaintiff to 
recover or to any relief capable of being granted on the petition has not yet 
accrued or is released or barred or otherwise gone. ., . 

Particulars of Demand, 

28. Where the plaintiff's claim is for money payable in res))ect of any In what cases, 
contract express or implied, — or to recover the possession or the value of 

any goods wrongfully taken and detained by the defendant from the 
plaintiff, — it shall be snfiicient for the plaintiff to state his claim in the 
petition in a general form, and to annex to the petition a schedule stating 
the particulars of his demand, in any form which shall give the defendant 
reasonably sufficient information as to the details of the claim. 

An application for further or better particulars mny be made by the 
defendant, before answer, on summons. 

The plaintiff shall not at the hearing obtain a decree for any snm Effect of parti- 
exceeding that stated in the particulars, except for subsequent interest and <^^h*^«* 
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the costs of suit, notwithstanding that the sum olaimed iu the potitiou tar 
debt or damages exceeds the sam stated in the particulars. 

Partioalars of demand shall not be amended except by leave of tho 
Gonrt ; and the Court may, on any application for leave to amend, grant 
the same on its appearing that the defendant will not be prejudiced by 
amendment. Otherwise the Court may refuHO leave or grant the same on 
such terms as to notice, postponement of trial, or costs, as justice requires. 

Any variance between the items contained in the particul-ii-s and tbc 
items proved at the hearing may be amended at the hearintr either at once 
or on such terms as to notice, adjournment, or costs, as justice requires. 

Where particulars are amended by leave of the Court or where fnrtlior 
or better particulars are ordered to be given, the order shall state the tiino 
within which the amendment is to be made or the further or better parti- 
culars are to be given ; and the order for service of the amended or further 
or better particulars shall state the time which the defendant is to have to 
pnt in his answer. 

Fa;peT8 Annexed, 

29. Where the plaintiff seeks (in addition to or without any order for 
the payment of money by tlio defendant) to obtain, as against any person, 
any general or special declaration by the Court of his rights under any 
contract or instrument, — or to sob aside any contract, — or to havo any 
bond, bill, note, or instrument in writing delivered up to be cancelled, — or 
to restrain any defendant by injunction, — or to have any account taken 
between himself and any other or others, — and in such other cases as the 
nature of the circumstances makes it necessary or expedient, — the plaintiff 
in his petition may refer to and briefly describe any papera or documents on 
the contents of which he intends to rely, and may annex copies of such 
papers or documents to the petition, where such papers or documents are 
brief, or may state any reason for not annexing copies of such papers or 
documents, or any of them respectively (as, their length, possession of 
copies by the defendant, loss, inability to procure copies,) that he may 
have to allege. The plaintifE shall, in his petition, ofEer to allow the defen- 
dant to inspect such papers and documents as aforesaid, or such of them 
as are in his possession or power. 

Amendment, 

30. Any plaintif! not giving sufficient information to enable tho defen- 
dant reasonably to understand the nature and particulars of the claim set 
up against "him may be ordered, on the application of the defendant before 
answer, to amend his petition. 

The plaintiff may be ordered to annex copies of, or produce for inspec- 
tion, such papers or documents in his possession or power as he has referred 
to in the petition, and as the defendant is entitled to inspect for the pur- 
poses of the suit. 

The CocLrt may in such cases make such order as to costs as justice 
requires, and stay proceedings until the order is complied with. 

31. If any petition contains libellous or needlessly offensive expres- 
sions, the Court may, either of its own motion before service thereof, or on 
the application of the defendant, order the petition to be amended, and 
make snch order as to costs as justice requires. 



and &tJxtt ®outt5* 63 



32. A petition may be amended at any time before anstoer by leave of Amendment on 
the Conrt, obtained 6«|>arte. JSSi^^'* 

Notice of the amendment shall be given to the defendant within sncb 
time and in snch manner as the Conrt directs. 

Equity. 

S3. Every petition is to be taken to imply an offer to equity in the Effect of peti- 
matter of the salt commenced by it, and to admit of any equitable defence, tion. 
and, on the other hand, to enable the plaintiff to obtain at the henring any 
snch equitable relief as he may appear entitled to from the facts stated 
and proved, though not specifically asked, if it may be granted without 
hardship to the defendant. 

Parties. 

34. Persons entitled to sue and suing on behalf of others, as guardians, Suit on behalf 
executors, or administrators, — or on behalf of themselves and others, aa^fothefs. 
creditors in a suit for administration, — must state the character in which 

they sue. 

35. All persons having a joint cause of suit against any defendant Joint cause of 
ought ordinarily to be parties to the suit. "*^*' 

36. Whore the plaintiff has a joint and several demand against several Joint and seve- 
persons, either as principals or as sureties, it is not necessary for him to '•^ demand, 
bring before the Court as parties to a suit concerning such demand all the 

persons liable thereto, but he may proceed against one or more of the per- 
sons severally liable. 

37. If it appears before or at the hearing than any person not joined Non-Joinder or 
as plaintiff or as defendant ought to be so joined,-— or that any person mis-joinder, 
joining as plaintiff or as defendant ought not to be so joined, — the Court 

may order the petition to be amended, with liberty to amend the other 
pleadings (if any), and on such terms as to time for answering, postpone- 
ment or adjournment of hearing, and costs, as justice requires* 

But no person shall be so joined as plaintiff without satisfactory evi- 
dence to the Court of his consent theroto. 

Nor shall the name of any plaintiff be struck out unless it appears to 
the satisfaction of the Court either that he was originally joined as plaintiff 
without his consent, or that he consents to his name being struck out. 

38. Where a plaintiff sues any person as agent for some other person, Defendant sned 
not seeking to fix such agent with any personal liability, the Court, on the as agent. 

fact coming to its knowledge, shall, if the person really sought to be fixed 
with liability is within the particular jurisdiction, forthwith order his 
name to be substituted, and stay proceedings until the order is complied 
with. But if he is not within the particular jurisdiction, shall refuse to 
proceed further in the matter, unless and until the person sued as agent 
undertakes, by writing under his hand, to defend the suit, and personally 
to satisfy any decree or order for debt or damages and costs therein. 

In the latter case the person sued as agent shall further, within such 
time as the Conrt orders and before the hearing of the suit, procure and 
file with the proceedings a sufficient authority in writing from the party 
on whose behalf such agent is affecting to act, to Gftibstitate the name of 
the principal as defendant for his own, and to defend the suiti or otherwise 
act in it on behalf of such principal. 
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Snch agent shall not, however, be deemed discharged by such authority 
and substitation from his personal undertaking and liability to satisfy any 
decree or order in the snit, such authority and substitution being in all 
cases strictly required as a protection against collusive decrees which might 
affect absent persons. 

89. In case a petition states two or more distinct caases of suit, by 
and against the same parties, and in the same rights, the Court may, either 
before or at the hearing, if it appears inexpedient to try the different causes 
of suit together, order that different records be made up, and make such 
order as to adjournment and costs as justice requires. 

In case a petition states two or more distinct causes of sait, bat not 
by and against the same parties, or by and against the same parties but not 
in the same rights, the petition may on the application of any defendant 
be dismissed. 

In case snch application is made within the time for answer the petition 
may be dismissed, with substantial costs to be paid by the plaintiff to the 
defendant making the application ; but in case the application is not made 
within the time for answer, the petition, when the defect is brought to the 
notice of the Court, may be dismissed without costs, or on payment of 
Court fees only, as to the Court seems just. 

Defective Petition, 

40. Where a petition is defective on the face of it by reason of non- 
compliance with any provision of these Kules, the Court may, either on 
application by a defendant or of its own motion, make an order to stay 
proceedings until the defect is remedied. 

The Court shall, of its own motion, make an order to stay proceedings 
on a defective petition, where the defect is patent and serious, and comes to 
the knowledge of the Court before service of the petition on the defendant. 

Copies of Service. 

41. Where there is only one defendant, one copy of the petition, and 
of any schedule thereto, for service, is to be left with the Court, together 
with the original ; where there are two or more defendants, as many copies 
as there are parties to be served are to be left together with the original. 

Service of Petition. 

42. The plaintiff on filing his petition must obtain an order for service 
of it on the defendant. 

Every order for service shall specify a reasonable time after service, 
ordinarily not more than eight days, within which the defendant must put 
in his answer. 

Defence on Ground of Law, 

Motion that 43. Where a defendant conceives that he hsis a good legal or equitable 

petition heto- defence to the petition, so that even if the allegations of fact in the petition 
™"*anfiWOT be- ^^^^ admitted or clearly established, yet the plaintiff would not be entitled 
ing required. * ^ ^^7 cl®<^i'^ against him (the defendant), he may raise this defence by 

a motion that the petition be dismissed without any answer being required 

from him. 
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Tho motion-pnper glmll be filed within the time allowed for patting in 
an answer. 

It must state briefly the grounds of law on which the defendant intends 
to rely at the hearing of the motion. 

The motion shall be heard and disposed of at aa early a time as may be. 

For the purposes of the motion tho defendant shall be taken to admit 
the truth of the allegations of fact in tho petition, and no evidence as to 
matters of fact or discussion of questions of fact shall be admitted at the 
hearing of the motion. 

On hearing tho motion the Court shall either dismiss the petition or Order, 
order the defendant to put in an answer within a short time to be named 
in the order, and may give leave to tho plaintiff to amend his petition if 
it appears requisite, and may impose such terms as justice requires. 

Where, on the hearing of the motion, any grounds of law are urged Coets. 
in support of the motion beyond those stated in the motion-paper, and tho 
grounds stated therein are disallowed, tho defendant shall be liablo to pay 
the same costs as if the motion were wholly refused, although the grounds 
of law newly urged are allowed, unless the Court thinks fit in any case to 
order otherwise. 

Answer, 

44. The defendant may obtain further time for putting in his answer, Further time to 
on summons stating further time required and the reason why it is required, answer. 

The application when made, unless consented to, must be supported 
by affidavit or by oral evidence on oath, showing that there is reasonable 
ground for (he application, and that it is not made for the purpose of delay. 

45. Where a defendant does not put in any answer he shall not be Effect of defen- 
taken as admitting the allegations of the petition, or the plaintiff's right dant not 

to the relief sought ; and at the hearing (oven though such defendant does answering, 
not appear) the plaintiff must open his case, and adduce evidence in support 
of it, and take such judgment as to the Court appears just. 

46. A defendant neglecting to put in an answer within the time or fur- Leave to answer 
ther time allowed shall not be at liberty to put in any answer without leave after time 

of the Court. allowed. 

The Court may grant such leave by order on the ex parte application 
of the defendant at any time before the plaintiff has set down the cause or 
applied to have it set down for hearing. 

Where the cause has been set down or the plaintiff has applied to have 
it set down for hearing, the Court shall not grant such leave except on 
return of a summons to the plaintiff giving notice of the defendant's ap- 
plication, and on such terms as to costs and other matters as seem just. 

47. The answer (Form 6.) shall show the nature of the defendant's Form and con- 
defence to the claim set up by the petition, but may not set forth tho tents of answer, 
evidence by which such defence is intended to be supported. 

It should bo clear and precise, and not introduce matter irrelevant to 
the suit, and the rules befoio laid down respecting the setting out of docu- 
ments and the contents of a petition generally shall be observed in an 
answer, mutatis mutandis. 

It must deny all such material allegations in the petition as the defen- 
dant intends to deny at the hearing. 

Where the answer denies an allegation of fact, it must deny it directly 
and not by way of negative pregnant : as (for example) where it is alleged 
that the defendant has received a sum of money, tho answer must deny 
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that he ht^ received that amm or any part thereof, or else set forth what 
part he has received. And so, where a matter of fact is alleged ia the 
petition, with certain circumstances, the answer most not deny it literally 
as it is alleged, bat mnst answer the point of snbstance positively and 
certainly. 

The answer most specifically admit sach material allegations in the 
petition as the defendant knows to be trae or desires to be taken as ad- 
mitted. Sach admission, if plain and specific, will prevent the plaintiff 
from obtaining the cost of proving at the hearing any matters of fact so 
fidmittod. 

All material allegations of fact admitted by a defendant shall be taken 
as established against him withont proof thereof by the plaintifE at the 
hearing. Bat the plaintifE shall be boand to prove as against each defen- 
dant all allegations of fact not admitted by him, or not stated by him to 
be true to his belief. 

The answer mast allege any matter of fact not stated in the petition 
on ^hich the defendant relies in defence,— *as establishing, for instance, 
fi^nd on the pajrt of the plaintiff, or showing that tho plaintiff's right to 
recover, or to any relief capable of being granted on the petition, has not 
yet accmed, or is released or barred or otherwise gone. 

Effect of answer 48. The answer of a defendant shall not debar him at the hearing from 
^^^^!(?7^> dispnaving any allegation of the petition not admitted by hia answer, or 

fronx giving evidence in snpport of a defence not expressly set np by the 
anawer, — except where the defence is sach as, in the opinion of the Conrt, 
OQght to have been expressly set up by the answer, or is inconsistent with 
the statements of the answer, — or is, in the opinion of the Gonrt, likely to 
take the plaintifE by sarprise, and to raise a fresh issae or fresh issaes of 
fiH^i or law not fairly arising oat of the pleadings as they stand, and sach 
at the plaintifE onght not to be then called npon to try. 

Specific Answer. 

4&* Where the. defendant does not anawer or pats in an answer amonnt- 
ing only to a general denial of the. plaintiffs claim, the plaintifE may apply 
by fliommons for an order to compel him to answer specifically to the several 
material allegations in the petition ; and the Conrt, if sach allegations are 
briefly, positively, separately, and distinctly made, and it thinks that 
jastice so reqaires^ may grant sach an order. 

The defendant shall, within the time limited by snch order, pat in his 
answer accordingly, and shall therein answer the several material allegations 
in the petition either admitting or denying the trnth of sach allegations 
seriatim, as the trath or falsehood of each is within his knowledge, or (as 
the case may be) stating as to any one or more of the allegations that he does 
not know whether s^nch allegation or allegations is or are trae or otherwise. 

The defendant so answering may also set up by sach answer any 
defence to the sait, and may explain away the efEect of any admission 
therein made by any other allegation of facts. 

Interrogatories, 

50. Where an answer so pat in fails substantially to comply with the 
temaa of.the order, by reason of any one or more of the material allegations 
not being either denied or admitted thereby, or not being met by a state- 
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ment in the answer that the defendant does not know whether such allega- 
tion or allegations is or are trae or otherwise, the plaintiff may apply to 
the Gonrt to examine the defendant on written interrogatories ; and the 
Court may, if it sees fit, examine the defendant accordingly on written 
interrogatories, allowed by the Court, and embodying material allegations 
of the petition in an interrogative form, and may red ace the answers of 
the defendant to writing. 

Such answers shall bo taken for the purposes of the suit to b6 a part 
of the defendant's answer to the petition. 

Oath. 

51. The Conrt may, where the circamstances of tho case appear to ^<>^®' 9^ ^vt 
require it, order tho defendant to put in an answer on oath. ^ require. 

Tender, 

52. A defence alleging tender by the defendant must be accompanied Payment into 
by payment into Conrt of the amount alleged to have been tendered. Court. 

Set-off. 

53. A defence of set-off to a claim for money, whether in debt or in F^urticulars. 
damages, must be accompanied by a statement of particulars of set-off ; and 

if pleaded as a solo defence, unless extending to the whole amount of the 

plaintiff's claim, must also bo accompanied by payment into Conrt of the Payment into 

amount to which, on the defendant's showing, tho plaintiff is entitled ; and Court. 

in default of such payment the defendant shall be liable to bear the costs Costs. 

of the suit, even if he succeeds in his defence to the extent of the set-off 

pleaded. 

Where a defendant in his answer raises a defence by way of set-off Cross suit, 
which, in the opinion of the Court, is not admissible as set-off, the Court 
may either before or at the hearing, on his application, give him liberty to 
withdraw such defence and to file a cross petition, and may mako such 
order for the hearing of the suit and cross suit together or otherwise, on 
such terms as to costs and other matters as seem just. 

Payment into Court. 

54. Payment into Court by the defendant must be accompanied by an Answer, 
answer. The answer must state distinctly that tho money paid in is paid 

in in satisfaction of the plaintiff's claim generally, or (ns the case may be) 
in satisfaction of some specific part of the plaintiff's claim, where the claim 
IB stated in the petition for distinct sums or in respect of distinct matters. 

Payment into Court, whether made in satisfaction of the plaintiff's Effect, 
claim generally or in satisfaction of some specific part thereof, operates as 
an admission of liability to the extent of tho amount paid in and no more, 
and for no other purpose. 

Where the defendant pays money into Court the plaintiff shall be at Acceptance by 
liberty to accept the same in full satisfaction and discharge of the cause of plaintiff, 
suit in respect of which it is paid in ; and in that case the plaintiff may 
forthwith apply by motion for payment of the money out of Court to him ; 
and on the hearing of the motion the Court shall make such order as to 
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stay of farther proceedings in the suit in whole or in part, and as to costs 
and otiier matters, as seems just. 

If the plaintiff doos not so apply he shall be considered as. insisting 
that he has sustained damages to a greater amonnt, — or (as the case may 
be) that the defendant was and is indebted to him in a greater amount, — 
than the sum paid in ; and in that caso the Court, in determining the suit 
and disposing of costs at the hearing, shall have regard to the fact of the 
payment into Court having been made and not accepted. 



Counter-claim. 

Cioes petition in 55. Where a defendant in his answer i*aises any specific defence, and 

same Suit. it appears to the Court that on such defence being established he may be 

entitled to relief against the plaintiff in respect of the subject-matter of the 
suit, the Court may, on the application of the defendant either before or at 
the hearing, if under the circumstances of any case it thinks fit, give liberty 
to him to file a counter-claim by a cross- petition in the same suit asking 
for relief against the plaintiff, and may make such order for the hearing 
of the suit and counter-claim together or otherwise, and- in such manner 
and on such terms as to costs and other matters as seem just, and may, if 
in any case it seems fit, require the plaintiff to give security to the satis- 
faction of the C^ourt (by deposit or otherwise) to abide by and perform the 
decision of the Court on the counter-claim. 
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Proceedings after Answer. 

56. No replication or other pleading after answer is allowed, except by 
special leave of the Court. 

57. Where the plaintiff considers the contents of the answer to bo 
such as to render an amendment of the petition necessary or desii*ab1c, he 
may obtain ex parte an order to amend the petition, on satisfying the Court 
that the amendment is not intended for the purpose of delay or vexation, 
but because it is considered to bo material for the plaintiff's case. 

Notice of the amendment shall be given to the defendant within such 
time and in such manner as the Court in each case directs. 
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Settlement of Issues, 

58. At any time before or at the hearing the Court may, if it thinks 
fit, on the application of any party or of its own motion, proceed to ascertain 
and determine what are the material questions in controversy, between the 
parties, although the same are not distinctly or properly raised by the 
pleadings, and may reduce such questions into writing and settle them in 
the form of issues ; which issues when settled may state questions of law 
on admitted facts, or qacstions of disputed fact, or questions partly of the 
one kind and partly of the other. 

In settling issues the Court may order or allow the striking out or 
amendment of any pleading or part of a pleading so that the pleadings may 
finally correspond with the issues settled, and may order or allow the 
sinking out or amendment of any pleading or part of a pleading that 
appears to be so framed as to prejudice, embarrass, or delay the trial of 
the cause. 
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Where the application to the Court to settle issaes is made at any Application vwd 
stage of the procoedings at which all parties are actaally present before the v<x^i 
Court either in person or by counsel or attorney, or at the hearing, the 
application may be made vivd voce^ and may be disposed of at once, — other- 
wise the application must be made and disposed of on summons. On summons. 

Reference of Account, 

59. Where it appears to the Court at any time after suit instituted, In what cases, 
that the question in dispute relates either wholly or in part to matters of 

mere account, the Court may, according to the amount of public business 
pending, either decide such question in a summary way, or order that it be 
referred either wholly or in part to some person agreed on by the parties, 
or in case of their non-agreeracnt, appointed by the Court. 

The referee shall enter into the account and hear evidence and report 
on it to the Court, according to the order ; and the Court after hearing the 
parties may adopt the conclusions of the report either wholly or in part, or 
may direct a further report to be made by the referee, and may grant any 
necessary adjournment for that purpose. 

Setthig down of Ca^uae for Hearing, 

60. No cause can be set down for hearing without order of the Court Order for setting 
first obtained. down. 

61. At the expiration of the time allowed for answering, the plaintiff When plaintiff 
may apply ex parte for an order to set down the cause for hearing. may apply. 

62. Where the defendant has put in an answer, the plaintiff must When and how 
carefully consider the answer, and, if he finds that upon the answer alone far plaintiff to 
there is suflScient ground for a final decree or order, he must proceed upon enter into 
the answer without entering into evidence preparatory to or at the hearing, evidence. 

Or if it is needful to prove a particular point, he must not enter into 
evidence as to other points that are not necessary to be proved. 

In the first case, if he enters into evidence at all, and in the second 
case, if he enters into evidence as to such other points, ho renders himself 
liable to pay the costs thereof. 

63. An order to set down the cause may be made on the application of Order for aet- 
the defendant by summons, if it appears to the Court, having regard to the ting down on 
state of the pleadings, that the cause is ready to be henrd, and that there application of 
has been delay on the part of the plaintiff in obtaining an order for setting ^®*®^^^^*'* 
down the cause, for which the plaintiff has no reasonable excuse, (as the 

absence or illness of a material witness,) and that the defendant is pre- 
judiced or may reasonably be expected to be prejudiced by such delay. 

Dismissal for want of Prosecution, 

64. Where the plaintiff does not obtain an order for setting down the In what cases, 
cause within three months from the time at which he might first apply for 

such an order, the defendant may apply by motion for an order to dismiss 
the petition for want of prosecution. 

On such application, the Court may, if it thinks fit, make an order 
dismissing the petition, or make such other order or impose such terms a9 
the Court thinks just and reasonable. 
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Postponement of Hearhig, 

65. The Conrt may at any time on a summons taken ont by any party 
postpone the hearing of a cause set down, on being satisfied by evidence on 
oath that the postponement will have the effect of better ensuring the 
hearing and determination of the questions between the parties on the 
merits. 

Where such an application is made on the ground of the absence of a 
witness, the Court shall require to be satisfied that his evidence is material 
and that he is likely to return and give evidence within a reasonable time. 

Where snch an application is made for the purpose of enabling the 
party applying to obtain the evidence of a witness resident out of the 
particular jurisdiction, the Court shall require to be satisfied that the 
evidence of the witness is material, and that he is likely to give evidence, 
and that he is permanently residing out of the jurisdiction, or does not 
intend to come within the jurisdiction within a reasonable time. The 
party making snch application must also apply for an order for the examina- 
tion ol snch witness out of the jurisdiction, or for leave to use an affidavit 
to be made by such witness as evidence at the hearing. 

Hearing List a7id Hearing Paper, 

66. There shall be kept a General Hearing List for causes and a Hear- 
ing Paper. 

67. When a cause is set down for hearing it shall be placed in the 
general hearing list, and shall be transferred to the hearing paper strictly 
in its turn and order, according as the general hearing list becomes ex- 
hausted. 

The regular order shall in no case be departed from without special 
direction. 

68. When a cause is about to be transferred from the general hearing 
list to the hearing paper, notice shall be served on the parties (Form 7.) ; 
and unless the Court in any particular case directs otherwise, ten days shall 
be allowed between service of such notice and the day of hearing. 

69. When any cause or matter has been specially directed by the 
Conrt to be heard on a particular day, or out of its ordinary turn, the name 
of the cause or matter shall be placed in the hearing paper with the words 
" by order " subjoined. 

70. In case of any adjournment of the hearing from the day appointed 
in the hearing paper by reason of the preceding causes in the hearing paper 
not having been got through, or under any order of the Court made during 
the sitting on that day, no further notice to cither party of the adjournment 
day shall bo requisite ; and the adjournment day shall, unless otherwise 
ordered by the Court, be the next ordinary Conrt day. 

Sittings of Court, 

71. Tbe sittings of the Court for the hearing of causes shall be, where 
the amomt of public business so warrants, held on fixed and stated day«. 

The Conrt may, at its discretion, appoint any other day or days from 
time to time for the hearing of causes, as circumstances require. 

72. The sittings of the Court for the hearing of causes shall ordinarily 
be public ; but the Court may, for a reason to be specified by it on the 



and &t\ttt @0ttvts. 7t 



minntes, hear any particular cause or znaiter in the presence only of the 
parties and their legal advisers and the officers of the Court. 

73. On the application of either party at the commenoement of the Keeping trit- * 
proceedings, or of its own motion, the Court may order witnesses on both nemea out of 
sides to be kept out of Court until they have respectively given their Court, 
evidence ; but this rule does not extend to the parties themselves, or to 

their respective legal advisers, although intended to be called as witnesses. 

74. Subject to special arrangements for any particular day, (he busi- Order of busi- 
ness of the day shall be taken as nearly as circumstances permit in the fol* ness at sittings, 
lowing order : — 

(i.) at the commenceme^it of the sitting judgment shall be delivered 
in matters standing over for that purpose and appearing for judgment in 
the paper : 

(ii.) eo; jpaWe motions and motions by consent shall next be taken, in 
the order in which the motion-papers have been sent in : 

(iii.) opposed motions on notice, and arguments on showing cause 
against orders returnable on that day, shall then be taken, in the order in 
which these matters respectively stand in the hearing paper : 

(iv.) the causes in the hearing paper shall then bo called on^ in their 
order, unless the Court sees fit to vary the order. 

Hearing. 

75. When a cause in the hearing paper has been called on, if neither Nen-appeaxaaoe 
party appears either in person or by counsel or attorney, the Court, on of beta paitisBi- 
being satisfied that the plaintifiE has received notice of the hearing, shall, 

unless it sees good reason to the contrary, strike the cause out of the bear- 
ing paper. 

76. If the plaintiff does not appear in person or by counsel or attorney, Kon-araeamMe 
tbe Court, on being satisfied that the plaintiff has received notice of the of plamtiiL 
bearing shall, unless it sees good reason to the contrary, strike out the 

cause, and make such order as to costs in favour of any defendant appear- 
ing as seems just. 

77. If the plaintiff appears, but the defendant or any of the defendants Kon-appeanuice 
does not appear, in person or by counsel or attorney, the Court shall, before of defendant, 
hearing the cause, inquiro into the service of the petition and of notice of 

hearing on the absent party or parties. 

If not satisfied as to the service on every party, the Court shall direct 
that farther service be made as it directs, and adjourn the hearing of the 
canse for that purpose. 

If satisfied that the defendant or the several defendants has or have 
been duly served with the petition and with notice of the hearing, the 
Court may proceed to hear the cause notwithstanding the absence of the 
defendant or any of the defendants, and may, on the evidence adduced by 
the plaintiff, give such judgment as appears just. The Court, however, 
shall not be absolutely bound to do so, but may order the hearing to stand 
over to a further day, and direct fresh notioe to be given to the defendant 
or defendants, in case justice seems to require an adjournm«it. 

78. Where the Court hears a cause and gives judgment in the abaenoe Behearing f6r 
of avd against any defendant, it may afterwards if it thinks fit, on such defendant, 
terma as seem just, set aside the decree and rehear the cause, on its being' 
established by evidence on oath to the satisfaction ol the Co«rt that the 
defendant's absence was not wilful, and that he haa a defence upon the 

merits. 
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79. Where a cause is strnck oat bj reason of the absence of the 
plaintifip, it shall not be restored without leave of the Court, until it has 
been set down again at the bottom of the general hearing list, and been 
transferred in its regular turn to the hearing paper. 

80. Where a cause has been once struck out, and has been a second 
time set down, and has come into the hearing paper, and on the day fixed 
for the hearing, the plaintiff having received due notice thereof, fails to 
appear either in person or by counsel or attorney when the cause is called 
on, the Court, on the application of the defendant, and if the non-appear- 
ance of the plaintiff appears to be wilful and intended to harass the defen- 
dant, or to be hkely to prejudice the defendant by preventing the hearing 
and determination of the suit, may make an order on the plaintiff to show 
cause why a day should not be fixed for the peremptory hearing of the 
cause ; and on the return to that order, if no cause or no sufficient causo 
be shown, the Court shall fix a day accordingly, upon such notice and other 
terms as seem just. 

In case the plaintiff does not appear on the day so fixed, either in 
person or by counsel or attorney, the Court shall, unless it sees good reason 
to the contrary, dismiss the petition, which dismissal shall have the same 
effect as a dismissal on the merits at the hearing. 

Jury. 

^mefor demand 81. Notice of demand of a jury, or of application for a jury, must be 

f«,.^<*S^ **^° ^^^ ^"'^^ ^1^ ** *«*«** ^^^o^*® *^^® ^ay o^ hearing. 

82. An appeal docs not lie against the refusal of an application for 
a jury. 

83. Where notice of demand of a jury has not been filed in duo time, 
or if at the hearing both parties desire a jury, the Court may, on such 
terms as seem just, adjourn the hearing, in order that a jury may be 
summoned. 
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Proeeeding to the Hearing, 

84. The order of proceeding at the bearing of a canse shall be as 
follows : 

The plaintiff shall state the pleadings. 

The party on whom the burden of proof is thrown by the nature of 
the material issues or questions between the parties has the right to begin : 
he shall address the Court and open his case. 

He shall then call his evidence and examine his witnesses in chief. 

When the party beginning has concluded his evidence, he shall ask 
the other party if he intends to call evidence (in which terms is included 
evidence taken by affidavit or deposition, or under commission, and docu- 
mentary evidence not already read or taken as read) ; and if answered in 
the negative, he shall be entitled to sum up the evidence already given, 
and comment thereon ; but if answered in the affirmative, he sliall wait for 
his general reply. 

When the party beginning has concluded his case, the other party 
shall be at liberty to address the Court, and to call evidence, and to sum 
np and comment thereon. 

If no evidence is called or read by tho latter party, the party begin- 
ning, (saving the right of the Crown), shall have no right to reply, unless 
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he has been prevented from Bammiog up his case by the statement of the 
other party of his intention to call evidence. 

The case on both sides shall then be considered closed. 

If the party opposed to the party beginning calls or reads evidence, 
the party beginning shall be at liberty to reply generally on the whole case, 
or he may call fresh evidence in reply to the evidence given on the other 
side, on points material to the determination of the issues, or any of them, 
bnt not on collateral matters. 

Where evidence in reply is tendered, and allowed to be given, the 
party against whom the same has been adduced shall be at liberty to ad- 
dress the Court, and the party beginning shall bo entitled to the general . . 
reply. 

85. Each witness, after examination in chief, shall bo subject to cross- Crofls-ezamina- 
examination by the other party, and to re-examination by the party calling tion and re-ex- 
him, and after re-examination may be questioned by the Court, and shall wtt»n*ti<»i' 
not be recalled or further questioned save through and by leave of the 

Court. 

86. The Court shall take a note of the substance of the vivd voce evi- Notes of 
denoe in a nan*otive form, but shall put down the terms of any particular evidence, 
question or answer, if there appears any special t*eason for doing so. 

No person shall be entitled as of right, at any time or for any purpose, 
to inspection or a copy of the Court's notes. 

87. All objections to evidence must be taken at the time the question Objeotaon to 
objected to is put, or, in case of written evidence, when tho same is about. ^▼>denoe. 
to be put in, and must be argued and decided at tho time. 

88. Where a question put to a witness is objected to, tho Court, unless Note of - 
the objection appears frivolous, shall take a note of the question and objec- objectioQ. 
tion, if required by either party, and shall mention on the notes whether 

the question was allowed to be put or not, and the answer to it, if put. 

89. Where any evidence is by affidavit, or has been taken by oommis- Evidenoe by 
sion, or on deposition, the party adducing the same may read and comment aiSdavii. 
on it, either immediately after his opening, or after the vivd voce evidence 

on his part has been concluded. 

90. The Court may, in its discretion, if the interests of justice appear Admiasloii of 
absolutely so to require (for reasons to be recorded in the minutes of pro- affidavit 
oeedings), admit an affidavit in evidence although it is shown that the ^^<^firh no 
party against whom the affidavit is offered in evidonce had no opportunity ^?*"®'**" 
of cross-examining the person making the affidavit, on such terms, if any, 

as seem just. 

91. Documentary evidence must bo put in and read, or taken as read Doonmentaiy 
by consent. evidenoe. 

Every document put in evidence shall be marked by the Court at the 
time, and shall'be retained by the Court during the hearing, and returned 
to the party who put it in, or from whose custody it came, immediately 
after the judgment, unless it is impounded by order of the Court. 

92. Where the evidence adduced at tho hearing varies substantially -Variance of 
from the allegations of the respective parties in the pleadings, it shall be evidence, 
in the discretion of the Court to allow the pleadings to be amended. 

98. The Court may allow such amendments on such terms as to Amendttents. 
adjournment, costs, and other things as seem just so as to avoid surprise 
and injury to any party ; but all amendments necessary for the determina- 
tion in the existing suit of the real question in controveray between the 
parties shall be made if duly applied for. 
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Pleading 94. The Court maj at the heariop^ order or allow, ou sach terms 

prejadicmg taix geem just, the striking oat or amendment of any pleading that appears so 
^'"^' framed as to prejadioe, embarrass, or delay the fair trial of the real qaes- 

.iions in controYorsy between the parties. 
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95. Decisions and judgments shall be delivered or read in open court 
in presence of the parties and their legal advisers. 
Sfimmona to 96. If the judgment of the Court is reserved at the hearing, parties to 

hear judgment, ihe suit shall be summoned to hear judgment, unless the Court at the hear- 
ing states the day on which judgment will be delivered, in which case no 
summons to hear judgment shall be issued. 

97. All parties shall be deemed to have notice of any decision or judg- 
ment, if the same is pronounced at the hearing of the application or suit. 

All parties duly served with notice to attend and bear judgment shall 
be deemed to have notice of the judgment when pronounced. 

98. A minute of every judgment, whether final or interlocutory, shall 
be made, on which the decree or order may be drawn upon the application 
of any of the parties. 

Special Case. 
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99. Any decision or judgment may be given, or verdict taken, subject 
^ to a special case to be stated for the opinion of the Supreme Court. 

'Rehearing, New Trial. 

100. The Court may, in any case, on such terms as seem just, order a 
rehearing or new trial, with a stop of proceedings. 

101. An application for a new trial may bo made and determined on 
the day of hearing, if all parties are present, or on notice of motion, filed 
not later than 14 days after tho hearing. 

Such notice shall not of itself operate as a stay of proceedings ; but 
any money in Court in the suit shall be retained to abide the result of the 
motion or the further order of the Court. 

After the expiration of such 14 days an application for a new trial shall 
not be admitted, except by special leave of the Court, on such terms as 
seem just. 

102. On an order for rehearing or new trial, either party may demand 
a jury for the second trial, though the first was not with a jury. 

103. The Court may, if it thinks fit, make it a condition of gpranting a 
rehearing or new trial that the trial shall be with a jury. 

104. Where the Supreme Court, on appeal from a Court where trial 
with a jury can be had, thinks fit to direct a rehearing in the Court below, 
it may direct that the second trial shall be with a jury. 



Decrees and Orders. 



Date of decree 105. A deeree or order shall bear date of the day on which the decision 

or order. or JBdgment on which the decree or order is founded, is pronounoed. 

Drawing up of 106. Decrees and orders shall be drawn up in form only on the ap- 

decree or order, plication of some party to tho suit, and shall then bo passed, certified by 

the seal of the Court, and entered, and shall then form part of the reocvd. 
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No decree or order shall be enforced or appealed from, nor shall any 
copy thereof be granted, until it has been so drawn np, passed, and entered. 

107. Any party to the saifc is entitled to obtain a copy of a decree or Certified copies, 
order, when drawn np, passed, and entered, such copy to be certified under 

the seal of the Court. 

108. Where an order w made ex partey a certified copy of the affidavit Ex parU etdtert. 
or deposition on which the order is granted must be serred on the party 

affected by the order, together with the order. 

109. Where in any suit or matter a decree or order directs any person statement of 
to pay money or do any other act, the same or some subsequent decvee or time in decree 
order shall state the precise time within which the payment or other act ia o' order. 

to be made or done, reckoned from the date or from the service of the 
decree or order in which the time is stated, or from some other point of 
time, as seems fit. 

110. A decree or order may direct the payment to be made, or act to immediate 
be done. Immediately after service of the decree or order, if, under special payment, 
circumstances, the Court thinks fit so to direct. 

111. Where the decree. or order is one directing payment of money, indorsement 
there shall be indorsed on the copy of it served on the person required to on decree or 
obey it, a memorandum in the words, or to the effect, following : — order for money 

" If you, the within-named A.B., neglect to obey this decree [orP*^"*^** 
" order] by the time therein limited, you will be liable to have 
" a writ of execution issued against your goods, under which they 
" may be seised and sold, and will also be liable to be sammoBed 
*' by the Court, and to be examined as to your ability to make the 
" payment directed by this decree [or order], and to be imprisoned 
^ in case of your not answering satisfactorily.*' 

112. Where the decree or order is one directing some act to be done or for other act 
other than payment of money, there shall be indorsed on the copy of it 

served on tho person required to obey it, a memorandum in the words, or 

to the offect, following : — 

" If yon, the within-named A.B., neglect to obey this decree [or 
" order] within the time therein limited, you will be liable to be 
'* arrested under a warrant to be issued by tho Court, and will 
<* also be liable to have your property sequestered, for the purpose 
" of compelling you to obey this decree [or order]." 

113. A decree or order may direct that money directed to be paid by InstalmentA. 
any person be paid by such instalments as the Court thinks fit. 

114. All money directed by any decree or order to be paid by any How payment 
person shall be paid into Court in the suit or matter, unless the Court to be made, 
otherwise directs. 

115. Every pei-son not being a party in any suit, who obtains an order. Enforcement of 
or in whose favour an order is made, ia entitled to enforce obodtenco thereto order by or 

by the same process as if he wore a party to the suit. against persons 

And every person not being a party to any suit against whom obedience ^o?^ P^f^*®" *"> 
to any order may be enforced is liable to the same process for enforcing ^ * 
obedience to such order as if he were a party to the suit. 

Execution of Decrees and Orders, 

116. A person directed by a decree or order to pay money, or do any Obedienoe witk- 
other act, is bound to obey the decree or order on being duly' served witn oatdenund* 

it| and without any demand for payment or perfbrmanoe.. made. 
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117. Where the decree or order is one directing payment of money, 
flgBinfli goods, and the person directed to make payment refuses ' or neglects to do so 

according to the exigency of the decree or order, the person prosecniing 
the decree or order shall be entitled to apply to the Court for ezecntion 
agninst the goods of the disobedient person. 

118. Where a decree or order directs payment of money by instalments, 
ezecotion shall not issue until after defanlt in payment of some instalment 
according to the order : and execution, or successive executions, may then 
issue for the whole of the money and costs then remaining unpaid, or for 
such portion thereof as the Court orders either at the time of making the 
original decree or order or at any subsequent time. 

Stay of Execution, 

Power to stay, 119. The Court may, if under the circumstances of any case it thinks 

pgtidliig other fit, on the application of a defendant^ and on such terms as seem jnst, stay 
>">i^ execution of a decree or order pending a suit in the same or any other 

' Court in which that defendant is plaintiff and the person who has obtained 
such decree or order is defendants 

Seizure and Sale of Goods, 

Warrant of 1^^- ^^ Court shall, unless it sees good reason to the contrary, on 

execution the application of the person prosecuting the decree or order, issue under 

against goods, the seal of the Court a warrant of execution, directed to a proper officer, 

who shall be thereby empowered to levy the money ordered to be paid 
(with the costs of execution) by distress and sale of the goods of the dis- 
obedient person, wheresoeyer found within the particular jurisdiction. 

What may he 1^1* ^^® officer executing the warrant may by virtue thereof seize any 

■eiaed. of the goods of the person against whom execution issues (except the 

wearing apparel and bedding of himself or his family, and the tools and 
implements of his trade, to the value of 25 dollars, which shall to that 
extent be protected from seizure), and may also seize any money, bank 
notes, cheques, bills of exchange, promissory notes, bonds, or securities for 
money belonging to him. 

How hillB, notes* ^^^* ^^® Court shall hold any cheques, bills of exchange, promissory 

and other notes, bonds, or securities for money so seized as security for the amount 

■ecuiitles to he directed to be levied by the execution, or so much thereof as is not other- 
dealft wnn. vrise levied, for the benefit of the person prosecuting the decree or order, 

who may sue in the name of the person against whom execution issues, or 
in the name of any person in whose name he might have sued, for the 
recovery of the money secured or made payable thereby, when the time of 
payment arrives. 

a^ y^ 123. The sale of goods seized in execution shall be conducted under 

the order of the Court, and by a person nominated by the Court, but no 
steps shall be taken therein without the demand of the person prosecuting 
the decree or order, who shall be liable for any damage that ensues from 
any irregularity or from any improper or illegal proceeding taken at his 
instance. 

Adverse i&ims ^^ The Court shall not order any goods to be sold unless satisGed, 

anversB primdfacier that they belong to the person against whom execution is issued, 

and are in a place where the Court has the right to exercise jurisdiction. 



to goods seised. 
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Where a claim is made by a third party to goods seized in exeontion, 
the same, if made by a British snbject, shall be decided by the Court on 
summons and in a summary way, as between the claimant and the person 
prosecuting the decree or order. 

If the claim is made by a foreigner, the Court shall either oblige the 
person prosecuting the decree or order to establish his claim before selling 
the goods, or allow him to sell the goods and defend any claim, as appears 
just. 

125. A sale of goods seized in oxecution shall not be made until after When sale to be 
the end of five days at least next following the day of seizure, unless the madei 

goods are of a perishable nature, or on the request in writing of the person 
whose goods haye been seized ; and until sale the goods shall be deposited 
by the officer in some fit place, or tliey may remain in the custody of a fit custody in 
person approved by the Court and put in possession by the officer. meaatime. 

126. Every warrant of execution shall be returned by the officer, who Betuxn of 
shall certify thereon how it has been executed. warrant. 

127. In or on every warrant of execution the Court shall cause to be Payment before 
inserted or indorsed the sum of money and costs^ adjudged, with the suma ^®* 
allowed as increased costs for the execution of the wan'ant ; and if the 

person against whose goods execution is issued before actual sale of the 
goods, pays or causes to be paid into Court, or to the officer holding the 
warrant, the sum of money and costs adjudged, or such part thereof as the 
person entitled thereto agrees to accept in full satisfaction thereof, together 
with all fees, the execution shall bo superseded and the goods seized shall 
be discharged and set at liberty. 

128. In case any officer of the Court employed to levy any execution Neglect, con- 
by neglect, connivance or omission loses the opportunity of levying the nivanoe, or 
same, then on complaint of tlie person aggrieved, and on the fact alleged ^™i***<^ <>f 
being proved on oath to the satisfaction of the Court, the Court may order ^™^'®"* 

the officer to pay such damages as tho person complaining appears to have 
sustained thereby, not exceeding in any case tho sum of money for which 
the execution issued ; and the officer shall be liable thereto ; and on demand 
made thereof, and on his refusal to pay the same, payment thereof shall be 
enforced as any decree or order of the Court directing tho payment of 
money. 

Summons to Jvdgm>ent Debtor. 

129. Where a decree or order directing payment of money remains I& what cases, 
wholly or in part unsatisfied (whether a warrant of execution has issued or 

not), the person prosecuting tho decree or order may apply to the Court for 
a summons, requiring the person by whom payment is directed to be made 
to appear and be examined respecting his ability to make the payment 
directed, and 'the Court shall, unless it sees good reason to the contrary, 
issue such a summons. 

130. On the appearance of the person against whom the summons is Ezaminatioii. 
issued, he may be examined on oath by or on behalf of the person prosecnt- 

ing the decree or order, and by the Court, respecting his ability to pay the 
money directed to be paid, and for the discovery of property applicable to 
such payment, and as to the disposal which he may have made of anv 
property. ' , 

He shall be bound to produce on oath or otherwise all books, papers, 
and documents in his possession or power relating to property applicable 
to such payment. 
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Hd maj be examined as to the cireajnetances ander wbicb he con- 
tracted the debt or incurred the liability in respect of which the paymeol 
of money ie by the decree or order directed to be made, and as to the means 
or expectation he then had of paying the debt or discharging the liability. 

He ehall be bound to sign his examination when redaced into writing. 

Whether the person summoned appears or not, the person proeeonttng 
the decree or order, and all other witnesses wlu>m the Court thinks re- 
quisite, may be examined on oath or otherwise respecting the matters 
aforesaid. 

The Court may, if it thinks fit, adjourn the liearing of the summons 
from time to time, and require from the person summoned such secnrtty 
for his appearance at the adjourned hearing as seems fit, and in defauVt oi 
Ms finding security, may, by warrant, commit bin to prison, there to 
remain until the adjourned heainng, unless sooner discharged. 

131. In any of the following cases, — 

(i.) If it appears to the Court by the examination of the person 
sammoned, or other eyidence, that he then has or since the 
making of the decree or order has had sufficient means to pay 
the money directed to be paid by him, and he refuses or neglects 
to pay the same according to the decree or order ; or 

(ii.) That, with intent to defraud his creditors, or any of them, he 
has made or suffered any gift, delivery, or transfer of any pro- 
perty, or charged, removed, or concealed any property ; or 

(iii.) That the debt or liability in question was contracted or incur- 
red by him, by or by reason of fraud, or false pretence, or 
breach of trust, committed by him ; or 

(iv.). That forbearance thereof was obtained by him by fraud or 
false pretence ; or 

(v.) That the debt or liability was wilfully contracted or incurred 
by him without his having had at the same time a reasonable 
expectation of being able to pay or discharge it ; or 

(vi.) Was contracted or incurred by him by reason of any prosecu- 
tion or proceeding wherein he was found guilty of any crime or 
offence, or by reason of any proceeding for libel, slander, assault, 
battery, adultery, seduction, breach of promise of marriage, 
malicious arrest, malicious or frivolous and vexatious prosecu- 
tion, malicious trespass, malicious injury, or the malicious filing 
or prosecution of a petition for adjudication of insolvency or 
bankruptcy, — 
Uien and in any such case the Court may, if it thinks fit, order that the 
peraon summoned be committed to prison for any time not exceeding forty 
days, and may issue a warrant for his commitment accordingly. 

132. In places where there is no British prison, or no other place for 
the detention of a debtor in custody except the prison of the Chinese or 
Japanese authorities, the Court shall not commit the debtor if it appears 
that the last-mentioned prison is unfit, regard being had to the require- 
ments of health and decency, for the confinement of a British subject under 
civil process. 

133. The expenses of the debtor^s maintenance in prison must be 
defrayed in the first instance by tho person prosecuting the decree or order, 
and may be recovered by him in such manner as the Court directs. 

Such expenses shall be estimated by the Court, and shall be paid at 
such times and in such manner as the Court directs. 
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In default of payment tbe debtor may be discbarged if the Gonrt 
thinks fit. 

134. Imprisonment nnder such a warrant does not operate as a satis- Effect of 
faction or extinguishment of the debt or liability to which the decree or impriaonment. 
order relates, or protect the person imprisoned from being anew summoned 

and imprisoned for any new fraud or other default rendering him liable to 
be imprisoned, or deprive the person proseoutinj^ the decree or order of any- 
right, to have execution ugainst his goods, as it there had not been such 
imprisonment. 

135. Any person so imprisoned, who pays the money by the decree or Discharge from 
order directed to be paid, or the instalments thereof payable, and costs prison on 
remaining due at the time of his commitment, and all subsequent costs and payment, 
expenses, shall be discharged out of custody. 

136. On the hearing of any such summons as aforesaid, the Court, if Bescinding: or 
it thinks fit, whether it makes any order for the commitment of the person variatloti 31 
summoned or not, may rescind or alter any decree or order previously made order for 
against bim for the payment of money by instalments or otherwise, and P^ym^iit. 
make any further or other order, either for the payment of the whole 

thereof, forthwith, or by any instalments, or in any other manner as the 
Court thinks reasonable and just. 

Execuiion out of Juriadiotion, 

137. Ordinarily a warrant of execution or commitment shall not be Warrant of 
executed out of the particular jurisdiction except under an order made for executioner 
that purpose, on the request of the Court issuing the warrant, by the Court commitment, 
within whose jurisdiction it is to be executed, which Court may take such ™!f^^ 
steps as if it had originally issued the warrant, but shall ultimately send 

any money produced by the execution or the person apprehended (as the 
case may be) to the Court from which the warrant issued, to be there dealt 
with according to law. 

Bat where the urgency or other peculiar circumstances of the case 
appear to the Court issuing the warrant so to require, the Court (for 
reasons to be i*ecorded in the minutes of proceedings) may order it to be 
executed out of the particular jurisdiction, and it may be so executed 
accordingly. 

Arrest. 

138. Where the decree or order is one directing some act to be .dote in lAit omcs. 
other than payment of money, and the peraon directed to do tho act refuses 

or neglects to do it according to the exigency of the decree or order, the 
person prosecuting the decree or order shall be entitled to apply to the 
Court for a warrant of arrest against the disobedient person. 

139. The Court shall, unless it sees good reason to the oonti*ary, on Warrant, 
the application of the person prosecuting the decree or ovder, issue, vnder 

the seal of the Court, a warrant of arrest directed to a proper offioer who 
shall be thereby empowered to take the body of the disobedient person, and 
detain him in custody until further order. 

Seqiiestraiton, 

140. In case the person against whom the- warrant of arrest issues is In what cases, 
not and cannot be found, — or is taken and detained in custody nnder the 

warrant without obeying the decree or order, — then the person proseeating 
the decree or order shall be entitled to an order of sequestration against kia 
property. 
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Commitment for Disobedience. 

141. Where any person over wliom the Goart has jurisdiction is gnilty 
of wilfal disobedience to a decree or order, the person prosecnting the 
decree or order shall be entitled to apply to the Goart for an order on the 
disobedient person to show cause why he should not be punished for tho 
disobedience. The Gourt, unless it sees good reason to tho contrary, shall 
on such application make an order accordingly. 

The Court shall not grant the order except on evidence on oath estab- 
lishing snch a cose as, if uncontradicted and unexplained, would justify the 
immediate commitment of the disobedient peraon. 

A certified copy of the affidavit or deposition on which the order is 
granted shall be served on the party to whom the order is directed together 
with the order, and ho may file counter affidavits. 

142. On the return day of the order, if the pei*son to whom it is 
directed does not attend and does not establish a sufficient excuse for not 
attending, and if the Gourt is satisfied that the order has been duly served, 
— or if he attends and does not show cause to tho satisfaction of the Gourt 
why he should not be punished for the disobedience, — the Gourt may issue 
a warrant for his commitment to prison. 

The Gourt may enlarge the time for the return of the order, or may, 
on the return of it and under circumstances which would strictly justify 
the immediate commitment of the person guilty of the disobedience, direct 
that the warrant for his commitment shall issue only after a certain time 
and in the event of his continued disobedience at that time to the decree or 
order in respect of which he has been guilty of disobedience. 

143. A person committed for disobedience to a decree or order is liable 
to be detained in custody until be has obeyed the decree or order in all 
things that are to be immediately performed, and given snch security as 
the Court thiuks fit to obey the other parts of the decree or order (if any) 
at the future times thereby appointed, — or in case of his no longer having 
the power to obey the decree or order, then until he has been imprisoned 
for saoh time or until he has paid such fine as the Gourt directs. 

VI. — ^Inteelocutoet Pboceedinos. 

144. Interlocutory applications may be made at any stage of a suit or 
proceeding. 

They shall be made either by motion or on application for a summons. 

Motions. 

145. Motions must be reduced to wnting in the terms of the order 
sought from the Gourt ; and a motion shall not be entertained until the 
party moving has filed in the Gourt a written motion-paper distinctly stating 
the terms of the order sought (Form 8.). 

The motion may in its terms ask for an order directing more than one 
thing to be done, and may also be in an alternative form, asking that one 
or another order be made, so only that the whole order sought be therein 
substantially expressed. 

If the motion-paper contains any matter by way of argument or other 
matter except the proper particulars of the motion itself, the Gourt shall 
direct the motion- paper to be amended, and shall make no other order 
thereon, until it is amended accordingly, by the striking out of such argu- 
ment or other matter. 
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There shall be filed with the motion-paper all affidavits on which the Evidenoe. 
person moving intends to fvly. 

No other evidence can be nsed in support of the motion except bj 
leave of the Court. 

No paper accompanjing the motion-paper other than an affidavit shall 
be received. 

146. The person filing the motion-paper may then either move the Motion in 
Court while sitting, and on such days and at such times, if any, as are by Court; 
the regulations of the Court appointed for hearing motions, — or in cases 

of urgency at any time while the Court is sitting and not engaged in hear- 
ing any other matter, — or send a written request to the Court for an order or by irriting. 
according to the motion-paper, with such argument stated in writing in 
support of his motion as he thinks fit. 

147. A.11 motions shall be made ex parte in the first instance unless the Notice of 
Court gives leave to give a notice of motion for a certain day. motion. 

148. On a motion ex parte the party moving shall apply for either an Application 
immediate absolute order of the Court in the terms of the motion- paper on «» p<«rte. 
his own showing and evidence, or an order to the other party to appear on 

a certain day and show cause why an order should not be made in the 
terms of the motion-paper. 

Any party moving in Court ex parte may support his motion by argu- 
ment addressed to the Court on the facts put in evidence by the affidavits 
filed in support of the motion ; and no party to the suit or proceeding, 
although present, other than the party moving, shall be entitled to be 
then heard. 

149. On a motion coming on the Court may allow the motion-paper to Order on motion, 
be amended. 

It may allow additional evidence to be produced by affidavit or de- 
position. 

It may direct the motion to stand over. 

It may refuse the motion. 

It may make an order in terms of the motion. 

Where an immediate order absolute is asked, and the right thereto 
clearly appears, it may grant such order. 

It may grant an order to show cause why the order sought should not 
be made. 

It may allow a motion on notice to be made. 

If the motion, as originally framed, or as amended, is substantially 
divisible into two or. more parts, it may divide the same, and deal in 
different ways with the separate parts thereof, as the case may require. 

If it appears to the Court on the evidence adduced in support of the 
motion, or on any additional evidence which the Court permits to be 
adduced in support thereof, that the party moving is entitled to an order ab- 
solute or to show cause different from the order asked, and the party moving 
is willing to take such different order, the Court may so order accordingly. 

If he is not willing to take such different order, the Court shall refuse 
the motion. 

150. Where an order is made on a motion ex parte, any party affected Varying or 
by it may, within seven days after service of it, apply to the Court by discbarge of 
motion to vary or discharge it ; and the Court, on notice to the party <>'der. 
obtaining the order, eifcher may refuse to vary or discharge it, or may vary 

or discharge it with or without imposing terms as to costs or security, or 
other things, as seems just. 
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151. An Older to show canae sball specify a daj when oanse is to be 
eliown, to be called the retam-day to the order, which shall ordinarily be 
not lisa than four days after serrice. 

A person served with an order to show cause .may, before the return- 
day* file affidavits in order to contradict the evidence naed in obtaining the 
ovder, ^ set^ng forth other &oto on which he relies, to indnce the Coart 
to discharge svch orden 

On the retom-day, if tiie persons served do not appear, in person or 
\>j eonnsel or attorney, and it appears to the Gonrt that the service on all 
piop^ parties has not been duly effected, the Court may enlarge the time 
and direct further service, or make such other order as seems jnst. 

U the penKUis served appear, or the Court is satisfied that service on 
all proper parties has keen daly effected, the Court may proceed with the 

Th^ Court may either discharge the order, — or make the same absolute, 
-i;er adjourn the consideration thereof, — or permit further affidavits to be 
fiM im support ef or against the order, — and may modify the terms of the 
order so as to meet the merits of the case, — and may make the order so 
med^fied absolute, — and may, if the order against which canse is shown is 
substSAtially divisible into two or more parts, divide the same, and deal in 
different ways with the separate parte as seems fit ; and the Coart, as part 
of ite order, may impose terms as to coste or other things on the parties, 
or any of them, as seems just. 

Swnmcns. 

AppHflstloii for. . }-^^* ^ interlocutory application for a summons need not be nMde in 

writing, but may be msuie in person either by the applicant himself, or by 
his counsel or attorney. 

If the Court considers that a summons ought to be granted, it may 
isfi^ % sqnunona ordering the person to whom it is directed to attend at 
the time and place specified therein, either in person or by counsel or 
atftefufijy aiMl bnefly but distinctly setting forth the nature <A the particolar 
application. 

The summons shall be headed in the suit or other proceeding. 

Qd. the zetum day of the summons, if the person to whom the summons 
is directed attends, or in his absence on proof of service, the Court may, 
on the amplication of the person obtaining the summons, consider and deal 
iriik the apfdication in a summary way. 

The Court shall teke a note of the material evidence, if teken vivd voce. 

The Court may adjourn the hearing of any summons when necessary. 

Vn.— Appeal to Sctpbbmb Court. 
I. — In Oeneral. 
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158b An appeal doee noi lie from an order made ex parte. 
Any person aggrieved by such an order must apply to the Court by 
Time for wHioh. it in made to vary or discharge it. 

application for . ^^ j&q^ication for leave to appeal must be made to the Court whose 
leave. decision is to be appealed from, by motion, ex parley ordinarily within seven 
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days after the decision to be appealed from is giyen, bat afterwards bj 
special leave of the Court. 

155. If leave to appeal is applied for by a person directed by a d9oree Execution of 
or order to pay money, or do any other act, the Court belovr shall direod deone or order 
either that the decision appealed from be carried into ezeontion, or that the pending appedU 
execution thereof be suspended pending the appeal^ as the Court oontfiders 

to be in accordance with substantial justice. 

If the Court directs the decision to be carried into exeentioBj the Seeoritf. 
person in whose favour it is given shall, before the exeonlion of it, give 
security to the satisfaction of the Court for the due performance of such 
order as the Supreme Court may make. 

If the Court directs the execution of the decision to be suspended pend- 
ing the appeal, the person against whom the decision is given shall; before 
any order for suspension of execution, give security to the satisfaotioti of 
the Court for the due performance of such order as the Supreme Court 
may make. 

In all cases security shall also be given by the appellant to the satisfac- 
tion of the Court, to an amount not exceeding 25u dollars, for the pro- 
secution of the appeal, and for payment of all fees and charges in the Court 
below and in the supreme Court, and of all such costs as may be awarded 
to any respondent by the Supremo Court. 

If the last- mentioned security is given within fourteen days after Leave to'a^eef 
motion made for leave to appeal, then and not otherwise the Court below when, 
shall give leave to appeal, and the appellant shall be at liberty to prefer and 
prosecute his appeal accordingly. 

In any case other than the cases herein-before described, the Court 
below, if it considers it just or expedient (for reasons to be recorded in the 
minutes of proceedings) to do so, may give leave to appeal on the terms and 
in the manner aforesaid. 

156. Where there are more plaintiffs than one an appeal cannot be Appeal by 
prosecuted except by all the plaintiffs jointly. pLuotUfs; 

Where there are more defendants than one, any one or more of them ^y defendants, 
may prosecute an appeal separately ; but the defendants severing in appeal 
do so at the risk of costs if the severance is improper. 

157. The Supreme Court may require any party to an appeal to appear Pay^ni^i 
personally before it on the hearing of the appeal, or on any occasion pending appearance, 
the appeal ; otherwise personal appearance shall not be requisite. 

158. It is not open, as of right, to any party to an appeal to adduce Uyi^^n^, 
new evidence in support of his original case ; but a party may allege any 

fiEkcts essential to the issue that have come to his knowledge after the 
decision of the Court below, and adduce evidence in support of such allega- 
tion ; and for the furtherance of justice the Supreme Court may, where it 
thinks fit, allow or require new evidence to be adduced. 

159. The Court below shall not, except for some special canse,' take Oriffmal 
upon itself the responsibility of the charge or of the ttausmission to the documents. 
Supreme Court of original letters or documents ptodaced in evidence in 

the suit. 

Such original letters and documents shall be returned to the respective 
parties producing the same, and only copies thereof duly certified shall be 
transmitted in the appeal record. 

The respective parties must, however, be prepared to produce the 
originals, if required by the Supreme Coari^ before or at the hearing of th^ 
appeal. 
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Limitation of IGO. After the expiration of six months from the date of a decree or 

time for appeaL order leave to appeal against it shall not be given by a Provincial Court. 

Application for leave to appeal mnst in that case be made to the 
Snpreme Court, which shall grant such leave if, on consideration of all the 
circumstances of the case, it appears just and expedient that an appeal 
should be allowed, but not otherwise, and may impose such terms as to 
security and other things as seem just. 
Application of 161. The foregoing Rules apply to suits for 250 dollars or upwards, 

foregoing Bales, with respect to which a right of appeal is given by the Order in Council 

under which these Rules are framed, and shall also be applied, as far as 
may be, mutatis mutandis^ in cases where special leave to appeal is applied 
for to a Provincial or the Supremo Court. 
Appeal petitions^ 162. An appeal from a decree or order made at the hearing of a suit 

Motion. shall be made by petition. 

Other appeals shall be made by motion. 

II. — From Decrees or Orders at Hearing, 

163. The appellant must file his petition of appeal in the Court below 
within fourteen days after leave to appeal is given. 

164. The petition of appeal shall contain an exposition of the appel- 
lant's case as supported by evidence already before the Court, and by the 
record as it stands, and may not refer to any matter of fact not appearing 
by such record or evidence, or which may not by argument and inference 
be fairly deduced therefrom. 

It shall set forth the grounds of appeal, and the particulars in which 
the decree or order appealed from is considered by the appellant to be 
erroneous or defective, and shall pray that the same may be reversed or 
varied, and that the Court above may make the particular order to which 
on the record and evidence as it stands the appellant conceives himself 
entitled, or such other order as the Court thinks just. 

It may contain any matter by way of argument in support of the 
appeal. 

165. The petition of appeal shall be served on such persons as the 
Court directs. 

166. Any person on whom the petition of appeal has been served may, 
within fourteen days after service, file in the Court below an answer to the 
petition of appeal. 

The answer shall contain an exposition of the respondent's case as 
supported by the evidence already before the Court, and by the record as it 
stands, and may not refer to any matter of fact not appearing by such 
record or evidence, or not by argument and inference fairly deducible 
therefrom. 

It shall simply conclude with a demand that the appeal be dismissed. 

It may contoin any matter by way of argument against the appeal. 

167. Copies of the answer shall be furnished by the Court to such 
persons as it thinks fit. 

168. All matter of objection to any appeal, as being out of time, or on 
any grounds other than on the merits of the case itself, must be sub* 
stantially raised by the party desiring to rely thereon, in and by the answer 
to the petition of appeal, and if not so raised, or where no answer is put in, 
no such objection shall be permitted to be raised at the hearing oi the 
appeal. 
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169. The absence of an answer shall not preclude any person interested Effect of not 
in supporting the decree or order from supporting the same on the merits answering, 
at the hearing of the appeal. 

170. On the expiration of the time for answering, the Court below Beoord of 
shall, without receiving any further pleading in appeal, make up the record appeal 
of appeal, which shall consist of (1) the petition, pleadings, orders, and 
proceedings, and the decree or order in the suit, (2) a copy of all written 

and documentary evidence admitted or tendered, and of the notes of the 
vivd voce evidence, (3) the petition or petitions of appeal, and (4) the 
answer or answers thereto. 

The whole record shall be fastened together, the several pieces shall 
be numbered, and the whole shall be secured by the seal of the Court below. 

171. After the record of appeal has been made up, and until the appeal Power of 

is disposed of, the Supreme Court shall be deemed in possession oi the Supreme Court 
whole suit as between the parties to the appeal. over miitin 

Every application in the suit shall be made to the Supreme Court and ^T^^^^*^ 
not to the Court below, but any application may be made through the Court P"""'"e- 
below. 

172. The Supreme Court may from time to time make such orders as Power of 
seem necessary for determining the real question in controversy between Supreme Court 
the parties, — and for that purpose may, as between the parties to the ^ remit Uie 
appeal, amend any defects or errors in the record of appeal, — and may ^^^JIl^S?* ^^^*** 
direct the Court below to inquire into and certify its finding on any qu.es- ^ 

tion as between such parties, or any of them, which it may be necessary or 
expedient to determine before final judgment in the appeal, — and generally 
shall, as between the parties to the appeal, have as full and ample jurisdic- 
tion over the whole suit as if the same had been instituted and prosecuted 
in the Supreme Court itself as a Court of firat instance by parties subject 
to its oi'dinary original jurisdiction, — and may rehear the whole case, — or 
may remit it to the Court below to be reheard, or to be otherwise dealt 
with as the Supreme Court directs. 

173. The Supreme Court shall, on receiving the record of appeal, fix a Day for hearing, 
day for the hearing thereof. 

Such day shall be fixed as will allow of the Court giving notice thereof 
through the Court below to the parties to the appeal, and as will allow of 
the parties attending either in person or by counsel or attorney, if they or 
any of them desire to do so. 

174. In case all the several parties to an appeal appoint persons at the ^ppearanoe ]^j 
place of sitting of the Supreme Court to represent them as their respective counsel or 
counsel or attorneys in the matter of the appeal, and cause the same to be attorney, 
notified to the Supreme Court, the Court shall allow the appeal to be set 

down in the general hearing list at once, and shall proceed to dispose of 
the appeal in its turn without further notice to the parties or any of them ; 
and the respective representatives of the parties shall be bound to watch for 
and take notice of the day for the hearing of the appeal. 

III. — Not from Decrees or Orders at Hearing. 

175. The appellant shall file his appeal motion-paper in the Court below Appeal motion, 
within seven days after leave to appeal is given. 

fie may at the same time file in the Court below any argument he 
desires to submit to the Supreme Court in support of the appeal. 

The motion-paper and the argument (if any) shall be served on such 
persons as the Court directs. 
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176. Any person so seryed may, within seyen days after serVioe, file in 
the Conrt below any argument he desires to submit to the Supreme Court 
against the appeal. 

Copies of such last-mentioned argument (if any) shall be furnished by 
the Court below to such persons as it thinks fit. 

177. On the expiration of the time for filing such last-mentioned 
argument the Court below shall make up the record of appeal, which shall 
consist of (1) the petition and such portion of the pleadings, orders, pro- 
ceedings, and eyidence as relate to tne particular deoision appealed froni« 
with (§) the appeal motion-paper and any argument or arguments filed. 

The recoiHl shall be made up as on appeal from a decree. 

178. The Court shall not cause notice to be giyen to the parties of the 
day when the appeal motion will be disposed of, unless under special 
circumstances it thinks fit to do so. 

But when any party to the appeal motion notifies to the Supresie 
Court hia desire ta attend in person, or by counsel or attorney, wbe» the 
motion is being disposed of, he shall be at liberty to do so, and the Conrt 
shall hear him, or his counsel or attorney, before disposing of the motion. 

VIII. — SUMMAHT ObDEBS BirOBB SUTT. 

179. Wh^re the extreme urgency or other peculiar ciroaaMlanae* e€ 
tla#] case appear to the Conrt so to require, the Court may on evidence on 
oath, without a petition haying been previously presented, make ex parte an 
oir<lev of injunction, oi* aa order to sequester money or goods, — or to stop a 
passport,— or the clearances of a ship, — or to hold to bail. 

180. Before making such an order the Court shall require the person 
applying for it to enter into a recognizance (with or without a surety or 
sureties as the Court thinks fit), sigpaed by the party applying (and his 
surety or sureties if any), as a security for his being answerable in damages 
to the person against whom the order is sought, or to give such other 
seeurify lor that purpose by deposit or otherwise as the Court t/hinks fit. 

181. Any such order shall not remain in force more than 24 hours, and 
shall at the end of that time wholly cease to be in force, unless within that 
time a. suit is regularly instituted by the person obtaining the order. 

Any snob order shall be dealt with in the suit as seems just. 

182. An order to hold to bail shall state the amount (including; costs) 
for which bail is required. 

It shall be executed forthwith. 

The person arrested under it shall be entitled to be discharged from 
custody, under it on bringing into Court the amount stated in the order,, to 
abide tne event of any suit instituted, or on entering into a recognizanoe^ 
(with or without a surety or sureties as the Court Uiinks fit,) signed by 
him (and his surety or sureties if any), as a. security that he will abide by 
and satisfy any decree or order of the Court in any suit instituted, or on 
giving such other security for that purpose by d^iosit or otherwise as the 
Court thinks fit. 

The person arrested shall be liable to be detained in custody under the 
order for not more than seven days if not sooner discharged ; but the Court 
may, from time to time, on evidence on oath, renew the order, so, however, 
that no person be kept in custody under any such order and renewed order 
Qr orders for a longer time in the whole than thirty days* 
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IX. — Pbobate and Adhikistbition. 
Deposit of WiU in Lifetime. 

183. Any British subject may in his lifetime deposit for safe cnstocty Testator , 

in the Supreme or other Court his own will sealed np under his own teal deposit wHL 
and the seal of the Court. 

Proceedings on Death. 

184. The Supreme Court and every other Court shall endeavoar to Notice of destlk 
obiaiD» as early as may he» information of the death of every British subject 

dying within the pai>ticular jurisdiction, and all such information respecting 
the affairs of the deceased as may serve to guide the Court with respect to 
the securing and administration of his property. 

On receiving information of the death of a British subject the Court 
shall put up a notice thereof at the plaee where its sittings are ordinarily 
held, and shall keep the same there until probate or administration is 
granted, — or where it appears to the Court that probate or administration 
will not be applied for, or cannot be granted, for such time as the Court 
thinks fit. 

185. Where it is shown to the satisfaction of the Supreme of other Com|irtiui^ 
Court, that any paper purporting to be testamentary is in the possession prodnction of 
or under the control of any person, the Court noiay, in a summary way, testamentary 
whether a suit or proceeding as to probate or administration is penmng or 1^^^^' 

not, order him (Form 24.) to produce and bring into Court such paper. 

Where it appears to the Supreme or other Court that there a«e reason- 
able grounds for believing that any person has knowledge ef any papev 
purporting to be testamentary, (although it is not shown to the satisfaotion 
of the Court that the paper is in his possession or under his control,} the- 
Court may, in a summary way, — whether a suit or proceeding for probate 
ov administration is pending or not, — order him to attend for the purpose 
of being examined respecting the same in open Court or on int^rogatarias,, 
and after examination to produce the paper and bring it into Court. 

Any person failing to attend or to be examined, or to produce and^ 
bring in the paper accordingly, shall be liable to the same conseqnenceff as 
he would be liable to if he were a party to a suit in the Court, and hacP 
made like default. 

186. The Court may of its own motion, or on the application of any Kotice to 
person claiming an interest under a will, give notice to the executor or executors te 
executors (if any) therein named, to come in and prove the will or to ^^^ ^ ^^^ 
renounce probate ; and the executors or executor so named, or some or one P'^^®* 

of them, must within fourteen days after notice come in and prove or 
renounce accordingly. 

I. — Prolate or AdministraUoti in OeneraL 

187. Probate (Form 13.) or letters of administration with will annexed Time after 
(Form 14.) shall not issue until after the lapse of seven daya from the death when 
death of the deceased, except under the direction of the Judge of the ^^*?^x. 
Supreme Court or in case of great urgency. nw*b^«Mited 

Letters of administration (not with will annexed) shall not issue ^^ 

(Form 15.) until after the lapse of fourteen days from the death of the 
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deceased, except under the direction of the Judge of the Supreme Court 
or in case of great urgency. 

188. Where probate or administration is, for the first time, applied for 
after the lapse of three years from the death of the deceased, a grant shall 
not be made except under the direction of the Judge of the Supreme Court. 

189. In any case a grant of probate or administration may be made by 
the Supreme Court, wheresoever in China or Japan the dect^ased had at the 
time of his death his place of abode ; but where the deceased had at the 
time of his death his fixed place of abode in the district of a Provincial 
Court, the application for the grant shall not be entertained by the Supreme 
Court, except on the request of the Provincial Court. 

190. Where any dispute or question arises in relation to the grant or 
the application for it, — or it appears to the Provincial Court doubtful 
whether or not the grant should be made,— the Provincial Court shall 
communicate with the Judge of the Supreme Court, who shall either direct 
the Provincial Court to proceed in the matter according to such instruc- 
tions as the Judge thinks fit, or may direct that no further proceeding be 
taken in the matter by the Provincial Court, but that any party concerned 
may apply for a grant to the Snpreme Court itself. 

191. The Provincial Court, before proceeding in the matter of any 
application, shall take care to ascertain that the deceased had at the time 
of his death his fixed place of abode in the district of the Court, and shall 
not for this purpose consider itself bound to rest satisfied with such evi- 
dence as is offered by the person applying for the grant. 

192. The Court shall, where it deems it necessary, require proof, in 
addition to the oath of the executor or administrator, of the identity of 
the deceased or of the party applying for the grant. 

193. The Court shall take care to ascertain the value of the property 
of the deceased as correctly as circumstances admit. 

194. Tn no case shall the Court allow probate or letters of administra- 
tion to issue until all inquiries which it sees fit to institute have been 
answered to its satisfaction. 

The Court shall, however, aflFord as great facility for the obtaining of 
probate or administration as is consistent with due regard to the prevention 
of error or fraud. 

Gases in which 195. In the following cases of probate or administration, a grant shall 

Judge of not issue except from the Supreme Court under the immediate direction of 

Supreme Court the Judge, namely :— 
alone may make ^Iu^TT /• ^a 
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Probate, or administration with will annexed, where the will was 
executed before the 1st day of January 1838, and there is no 
testamentary paper of a later date than the 31st day of December 
1837: 

Probate, or administration with will annexed, the will being simply 
an execution of a special power, or being the will of a married 
woman made by virtue of a power : 

Administration for the use or benefit of a minor or infant, or a lunatic 
or person of unsound mind : 

Administration (with or without will annexed) of the property of a 
bastard dying a bachelor or spinster, or dying a widower or widow 
without issue, or of a person dying without known relative : 

Limited administration : 

Administration to be granted to a person not resident within China 
or Japan. 



m 

196. Bovocation or alteration of a grant of probato or administration BeTocation or 
shall not be made except by the Sapiemo Court under tho immediate direc- alteration of a 
tion of the Judge. . grant. 

197. A notice to prohibit a grant of probate or administration (Form Notice to 
28.) may be filed in tho Saprome Court;, or in any Provincial Court. prohibit grant. 

Immediately on such a notice being filod in the Supremo Coart, a copy 
thereof shall be sent to tho Court of the district (if any) in which it is 
alleged the deceased had at tho time of his deatli his fixed place of abode, 
and to any other Court to which it appears to the Judge of the Supreme 
Court expedient to send a copy. 

Immediately on such a notice being filed in a Provincial Court, the 
Court shall send a copy thereof to the Sapremo Court, and also to the 
Court of any other district in which it is known or alleged tho deceased had 
at the time of his death a place of abode. 

Such a notice shall remain in force for three months only from the day 
of filing ; but it may bo renewed from time to time. 

Any such notice shall not affect any grant mado on tho day on which 
the notice is filed, or on which a copy of the notice is received, as the caso 
may be. 

The person filing such a notice shall be warned by a warning in writing, 
under the seal of the Court (Form 29.), being delivered at the place 
mentioned in the notice as tho address of tho person filing tho notice. 

After such a notico has been filed in a Provincial Court, or after a copy 
of such a notice has been received by a Provincial Court (as the case may 
be), the Provincial Court shall not mako a grant of probate or administra- 
tion, but any grant shall bo made only by the Saprome Coort, under the 
immediate direction of the Judge. 

198. Notices in the nature of citations shall be given by publication in Notices in 

such newspapers, or in such other manner as the Court, in each case, directs, nature of 

citations. 

199. Suits respecting probate or administration shall be instituted and pj.^>«eJr|-g j- 

conducted as nearly as may bo in the same manner as suits for claims of g^^^^ f^j. probate 
100 dollars and upwards. or administra- 

tion. 

200. All original wills, of which probate or administration with will (jQgtoJ- ^f 

annexed is granted, shall be filed and kept in the public office of the oriffinid wills. 

Supreme or other Court from which tho grant issues, in such manner as to 

secure at once the due preservation and the convenient inspection of the 

same ; and no original will shall be delivered out for any purpose without 

the express and special direction in writing of tho Judge of the Supreme 

Court. 

An official copy of tho whole or any part of a will, or an official Official copies 
certificate of a grant of administration, may bo obtained from tho Supreme and certificates, 
or other Court where tho will has been proved or tho administration granted, 
on payment of tho proper fees. 

201. On the first day of February and the first day of August in every Half-vearlv 
year, every Provincial Court shall send to the Supreme Court, — returns from 

A list (Form 30.) of tho grants of probate and administration mado by Provincial to 
it up to the last preceding first day of January and first day of July Supreme Court, 
respectively, and not included in any previous list. 

And also, a copy, certified by tho Provincial Court to bo a correct copy, 
of every will to which any such probate or administration relates. 
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II. — Probate and Administration with Will annexed. 

Interpretation 202. In the following rules respecting probate and administration the 

of " the proper expression " the proper Officer " means, — as to the provinces, the Consul- 
Officer." General, Consul, or Vice-Consul holding and forming a Court ; — as to the 

Supreme Court, such one of the officers attached thereto, as for the time 
being acts in matters of probate and administration by the authority and 
under the direction of the Judge. 
Examination of 203. On receiving an application for probate or for administration with 

will as to mode will annexed, the proper officer must inspect the will, and see whether it 
of execution. appears to be signed by the testator or by some other person in his pre- 
sence and by his direction, and subscribed by two witnesses, according to 
the provisions of the Acts of Parliament 7 Will. 4. <fc 1 Yict. c. 26. sec. 9,* 
and 15 & 16 Vict. c. 24. sect. l,t and in no case may he proceed further if 
the will does not appear to be so signed and subscribed. 
Examination of 204. If the will appears to be signed by or for the testator and sub- 

atteetation scribed by two witnesses, the officer must then refer to the attestation 

^'^^^ clause (if any), and consider whether the wording thereof shows the will 

to have been in fact executed in accordance with the provisions of the 
said Acts. 
Proof of 205. If there is no attestation clause to the will, — or if the attestation 

execution ac- clause thereto is insufficient, — the officer must require an affidavit (Form 
cording to Acts 9.) from at least one of the subscribing witnesses, if either of them is living, 
of Parliament. \^ prove that the will was in fact executed in accordance with the pro- 
visions of the said Acts. 

* " And be it further enacted, that no will shall be valid unless it shall be in 
writing and executed in manner herein-after mentioned ; (that is to say,) it shall be 
signed at the foot or end thereof by the testator or by some other person in his 
presence and by his direction ; and such signature shall be made or acknowledged by 
the testator in the presence of two or more witnesses present at the same time, and 
such witnesses shall attest and shall subscribe the will in the presence of the testator, 
but no form of attestation shall be necessary." 

t " Where by an Act passed in the first year of the reign of Her Majesty Queen 
Victoria, intituled, ' An Act for the Amendment of the Laws with respect to Wills,' 
it is enacted, that no will shall be valid unless it shall be signed at the foot or end 
thereof by the testator, or by some other person in his presence, and by his direction. 
Every will shall, so far only as regards the position of the signature of the testator, 
or of the person signing for him as aforesaid, be deemed to be valid within the said 
enactment, as explained by this Act, if the signature shall be so placed at or after, 
or following, or under, or beside, or opposite to the end of the will, that it shall be 
apparent on the face of the will that the testator intended to give effect by such his 
signature to the writing signed as his will, and that no such will shall be aftected by 
the circumstance that the signature shall not follow or be immediately after the foot 
or end of the will, or by the circumstance that a blank space shall intervene between 
the concluding word of the will and the signature, or by the circumstance that the 
signature shaU be placed among the words of the testimonium clause or of the clause 
of attestation, or shall follow or bo after or under the clause of attestation, either with 
or without a blank space intervening, or shall follow or be after or under or beside 
the name of one of the names of the subscribing witnesses, or by the circumstance 
that the signature shall be on a side or page or other portion of the paper or papers 
containing the will whereon no clause or paragraph or disposing part of the wiu shall 
be written above the signature, or by the circumstance that there shall appear to be 
sufficient space on or at the bottom of the preceding side or page or other portion of 
the same paper on which the will is written to contain the signature ; and the 
enumeration of the above circumstances shall not restrict the generality of the above 
enactment ; but no signature under the said Act or this Act shall be operative to give 
effect to any disposition or direction which is underneath or which follows it, nor shall 
it give effect to any disposition or direction inserted after the signature shall be 
mf^e." 
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The affidavit must be engrossed and form part of the probate, bo that 
the probate may be a complete docnment on the face of it. 

If on perasal of the affidavit it appears that the will was not in fact 
executed in accordance with the provisions of the said Acts, the officer 
mnst refnse probate. 

If on perasal of the affidavit it appears donbtful whether or not the 
will was in fact executed in accordance with the provisions of the said Acts, 
the officer mnst lay a statement of the matter before the Judge of the 
Supreme Court for his directions. 

If both the subscribing witnesses are dead, — or if from other circum- 
stances no affidavit can be obtained from either of them, — resort must be 
had to other persons (if any) who were present at the execution of the will ; 
but if no affidavit of any such other person can be obtained, evidence on 
oath must be procured of that fact and of the handwriting of the deceased 
and of the subscribing witnesses, and also of any circumstances that may 
raise a presumption in favour of the due execution of the will. 

206. The officer shall not allow probate of the will, or administration "Will of testator, 
with the will annexed, of any blind person, or of any obviously illiterate or blind, obviously 
ignorant person, to issue, unless he has previously satisfied himself, by what ?1"*^'**® ®' 
appears on the face of the will or by evidence on oath, that the will was 

read over to the deceased before its execution, or that the deceased had at 
that time knowledge of its contents. 

Where this information is not forthcoming the officer mnst com- 
municate with the Judge of the Supreme Court. 

207. Having satisfied himself that the will was duly executed, the Interlineations, 
officer must carefully inspect the same, to see whether there are any alterations, 
interlineations or alterations or erasures or obliterations appearing in it and ®™fl'«'e8, or 
requiring to be accounted for. obliterations. 

Interlineations and alterations are invalid unless they existed in the 
will at the time of its execution, or, — if made afterwards, unless they bave 
been executed and attested in the mode required by the said Acts of Parlia- 
ment, — or unless they have been made valid by the re-execution of the will, 
-- or by the subsequent execution of some codicil thereto. 

Where interlineations or alterations appear in the will (unless duly 
executed or recited in or otherwise identified by the attestation clause), an 
affidavit or affidavits in proof of their having existed in the will before its 
execution, must be filed. 

In like manner, erasures and obliterations are not to prevail unless 
proved to have existed in the will at the time of its execution,— or unless 
the alterations thereby effected in the will are duly executed and attested, — 
or unless they have been made valid by the re-execution of the will, or by 
the subsequent execution of some codicil thereto. 

If no satisfactory evidence is adduced as to the time when the erasures 
or obliterations were made, and the words erased or obliterated are not 
entirely effaced, and can, on inspection of the paper, be ascertained, they 
must form part of the probate. 

In every case of words having been erased which might have been of 
importance an affidavit must be required. 

If reasonable doubt exists in regard to any interlineation, alteration, 
erasure, or obliteration, the officer shall, before proceeding further in the 
matter, communicate with the Judge of the Supremo Court for his directions. |> ^ 

208. Where a will contains a reference to any deed, paper, memorandum, documentrefer. 
or other document,' of such a nature as to raise a question whether it ought red to in a will ; 
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or oagbt sot to form a coiistitnent part of the will, the prodacfcion of the 
deed, paper, memorandam, or other document mast be required, with a view 
to ascertain whether or not it is entitled to probate ; and if not produced 
the non-production of it must be accounted for by evidence on oath. 

Any deed, paper, memorandum, or other document cannot form part of 
a will or codicil, unless it was in existence at the time when the will or 
codicil was executed. 

If there are any vestiges of sealing wax or wafers or other marks on 
the testamentary paper, leading to the inference that some paper, memo- 
randum, or other document has been annexed or attached thereto, they must 
bo satisfactorily accounted for by evidence on oath, or tho production of 
such paper, memorandum, or other document must be required ; and if not 
pix>duced, the non-production of it must be accounted for by evidence on 
oath. 

If doubt exists as to whether or not any such deed, paper, memorandum, 
or other document is entitled to probate as a constituent part of the will, 
the ofEcer shall, before proceeding further in the matter, communicate with 
the Judge of the Supreme Court for his directions. 

209. The foregoing rules respecting wills apply equally to codicils. 

210. Every will or copy of a will or other testamentary paper to which 
or copy B worn to. an executor or administrator with will annexed is sworn shall bo marked by 

such executor or administrator and by the person before whom ho is sworn. 
Writing of ^^^' ^^^ ofl&cer shall take care that the copies of wills to bo annexed 

copies; to probates or letters of administration are fairly and properly written, and 

to reject those which are not so. 
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212. The duties of the proper officer in granting administration (not 
with will annexed) are in many respects the same as in cases of probata. 

He shall ascertain tho time and place of tho deceased's death, and the 
value of the property to be covered by the administration. 

213. Where an executor appointed in a will survives tho testator but 
either dies without having taken probate or being summoned or called on 
by the Court to take probate docs not appear, his right in respect of the 
executorship wholly ceases, and the representation to the testator and the 
adm.inistration of his effects without further renunciation go, devolve, and 
may be committed in like manner as if he had not been appointed executor. 

214. Where administration is applied for by one or some of the next of 
kin only, there being another or other next of kin equally entitled thereto, 
the proper officer shall require proof by affidavit that notico of the applica- 
tion has been given to the other next of kin. 

215. Every person to whom administration is granted shall givo bond 
(Forms 18., 19.) with two or more responsible British subjects aa sureties, 
to the Judge of the Supreme Court, to enure in favour of tho Jndgo for the 
time being, conditioned for duly collecting, getting in, and administering 
the personal estate of the deceased. 

Where, however, the property is under the value of 250 dollars, one 
such surety only need be taken. 

The bond shall be in a penalty of double the amoant under which the 
personal estate of the deceased is sworn, unless the proper officer in any case 
thinks it expedient to reduce the amoant, for reasons to be forthwith 
certified by him to the Judge of the Supreme Court. 
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Tho proper officer may also in any case direct that more bonds than 
one shall be given, so as to limit tho liability of any surety to such amount 
as the officer thinks reasonable. 

216. The Judge of the Supreme Court may, on application, in a sum- Assignment of 
mary way, and on being satisfied that tho condition of any administmtion a^d suit on 
bond has been broken, assign tho same to some person, who shall thereupon "^^^ 

be entitled to sue on the bond in his own name, as if the same had been 
originally given to him instead of to the Judge of the Supreme Court, and 
shall be entitled to recover thereon, as trustee for all persons interested, 
the full amount recoverable in respect of any breach of the condition of 
the bond. 

X. — Arbitbation. 

217. The following rules respecting arbitration apply exclusively to In what cases 
cases where the agreement for reference to arbitration or submission to these rules 
arbitration by consent is made a rule of Court. apPv- 

218. Arbitrators shall make their award within one calendar month Time for award, 
after they have entered on tho reference or been called on to act by a notice 

in writing from any party, unless the document authorizing or making the 
reference contains a different limit of time. 

219. The Court may, if it thinks fit, on reasonable notice to all parties, Enlargement 
from time to time enlarge the time for making the award for such time as of time. 

it thinks fit, the reasons for such enlargement being recorded in the minutes 

of proceedings. 

220. An umpire may enter on the reference in lieu of the arbitrators, When umpire 
if the latter have allowed their time or their extended time to expire with- may enter on 
out making an award, or have filed in the Court a notice in writing that reference. 

they cannot agree. 

221. The authority of an arbitrator or umpire is not revocable except Eevocation of 
by the Court. . authority. 

222. Where it appears to the arbitrators or umpire that any difficult Special case, 
question of law is involved in or raised by the facts as finally ascertained 

by them or him, they or he may, if it seems fit, state tho award (as to the 
whole or any part thereof) in the form of a special case for the opinion of 
the Court having jurisdiction in the matter or of the Supreme Court. 

Tho Court shall consider and deliver judgment on such case, and shall 
be at liberty to draw inferences of fact from the facts stated, and to amend 
the case or remit it for amendment by reason of any irregularity, mistake, 

or imperfection. 

223. The arbitrators or umpire shall have power to award how the costs Costs, 
of the reference shall be borne, in the whole or in part ; but any award as 

to costs shall not preclude the party or parties against whom costs are 
awarded from applying to the Court to tax the costs ; and on such applica- 
tion the costs, including the remuneration (if any) of the arbitrators and 
umpire, or any of them, shall be taxed at a reasonable rate by the Court, 
and the Court shall make such order regarding the costs of taxation as 
justice requires. 

224. Every award must be in writing signed by the arbitrators or Form and 
umpire making the same. ^ contents of 

It must contain a conclusive finding, and may not find on the con- award, 
tingency of any matter of fact being afterwards substantiated or deposed to. 
It must comprehend a finding on eaoh of the several matters referred. 
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Arf/traicTTB or an umpiie znsj, hovrerer, from time to time make sereral 
^vards on seTeral parts of a matter or on serenl mauera referred, sd as the 
;^$est of the awards is made within the time limited. 

2'Zo. The arbitrators or umpire making an award shall within the time 
limited deposit the award in the Court, ecclDsed in a sealed envelope, and 
Indorraed with the names of the parties to the reference, and the amoont 
cfaumed by the arbitrators and umpire for remuneration. 

Notice of the award having* been deposited shall be giren bj the Court 
to the parties, who sliall be at liberty to read the award and to have copies 
of it on pajment of the proper fees. 

226. Adj person interested maj within seven days after notice of the 
award apply to the Court by motion to prerent the award, or any specified 
part of it, being carried into effect. 

227. If no such motion is made, the Court shall proceed, on reasonable 
ruytioe to all parties, to make such order for carrying into effect the award 
or any part thereof, and as to coats and other things, as seems just. 

228. The Court shall haye power at any time, and from time to time, 
to remit the matters referred, or any of them, to the reconsideration and 
redetermination of the arbitrators or umpire, on such terms as to costs and 
other things as seem just- 

229. The Court shall not refrain from carrying an award into effect 
merely on the ground of irregularity in the submission, or daring the refer- 
ence, where such irregularity has not been substantially prejudicial to the 
party applying against the award. 

XI. — Affidavits asd other EriDEXCE. 

Affidavits. 

230. Every affidavit used in the Court must be either in EngUsh, or in 
the usual and familiar langpaage of the witness swearing it. 

An affidavit in any language other than English, must be accompanied 
by a sworn translation into English, procured by and at the expense of the 
person using the affidavit. 

231. Every affidavit, sworn before any British judicial or Consular 
officer in China or Japan, in the matter of any suit or other proceeding in 
Her Majesty's Courts in China and Japan, must be headed in the Court, 
nud in the suit or proceeding in which the affidavit is to be used. 

It must state the full name, trade or profession, address and nationality, 
of the witnesB. 

It may be in the first or in the third person, and may be divided into 
convenient paragraphs numbered consecutively. 

232. Every affidavit used in the Court must contain only a statement 
of facts and circumstances, to which the witness swears, cither on his own 
personal knowledge, or from information which he believes to be true. 

It must not contain any estranooas matter, by way of objection, prayer, 
or legal argument or conclusion ; and every statement must be as brief and 
positive as may be consistent with proper fulness and with truth. 

The matter of fact sworn to, whether in affirmation or denial, if within 
the knowledge of the witness, must bo sworn to positively and certainly. 

Where a witness swears to his belief in any matter of fact, snch belief 
arising from any source other than his own personal knowledge, he must 
set forth explicitly the facts and circumstances forming the ground of his 
belief. 
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Where the helief in the tmth of the matter of fact sworn to arises 
from information received from another poreon, the name of such person 
must be stated, and sach particniars mast be given as to the informant, 
and as to the time, place, and circomstanccs of the information, as may 
afford means to other parties to verify or contradict the same. 

233. Where an affidavit is to be sworn before a British judicial or Erasures, inter- 
Gonsnlar officer in China or Japan, any erasure, interlineation, or alteration, lineationa, 
made before the affidavit is sworn, shall be attested by the officer, who shall alterations, bad 
affix his signature or initials in the margin immediately opposite to the ^"""fif* 
erasure, interlineation, or alteration. 

Where there are many erasures, interlineations, or alterations, so that 
the affidavit proposed to be sworn is illegible, or difficult to read, or is in 
the judgment of the officer before whom it is proposed to bo sworn so 
written as to give any facility for being added to or in any way fraudulently 
altered, he may refuse to take the affidavit in its existing form, and may 
require it to be re- written in a clear and legible and unobjectionable manner. 

234. An affidavit sworn befoi*e any British judicial or Consular officer, Before whom 
authorized to take affidavits, — before any Judge, Officer or otlicr person in affidavits may 
the United Kingdom or in any British colony or possession, authorized to he sworn. 
take affidavits, — befoi*e any Mayor or other Magistrate in any foreign coun- 
try authorized to administer an oath, — or in the case of a foreigner in China 

or Japan before his own proper Consular or other authority, — may be used 
in the Court. 

235. An affidavit may be used, notwithstanding it is defective in form Affidavit dofoc- 
aocording to these Rules, if the Court is satisfied that it has been sworn tive in form, 
before a person duly authorized, and that its form is in accordance with 

the law and custom of the place whore it is sworn. 

236. An affidavit shall not be admitted which is proved to have been Affidavit sworn 
sworn before a person on whose behalf the same is offered, or before his before attorney 
attorney, or before a partner or clerk of his attorney. "^ ^^i^* 

237. Every affidavit sworn before a British judicial or Consular officer Signature of 
in China or Japan must be signed by the witness ; or in case the witness witness, 
cannot write his name, his mark must be subscribed ; such signature or 

mark to be made in the presence of the officer. 

238. The jurat should be written without interlineation or erasure, jurat, 
immediately at the foot of the affidavit, and towards the left si do of the 
paper, and must bo signed by the judicial or Consular officer before whom 

the affidavit is sworn, and bo sealed with the seal of tho Court of which ho 
is an officer, or with his Consular or other official seal (as tho case may bo). 

It must state the date of the swearing of the affidavit, and the place 
where it was sworn. 

It must state that the affidavit was sworn before the judicial or Con- 
sular officer. 

Where the witness is blind or illiterato it must state that fact, and 
that the affidavit was read over to him in tho presence of the officer, and 
that the witness appeared porfectly to understand it. 

Where tho witness cannot write his name, and therefore subscribes 
his mark, the jurat must state those facts, and that tho mark was mado in 
the presence of the officer. 

Where two or more persons join in making an affidavit, their several 
names must be written in the jumt, and it must appear by the jurat that 
each of them has been sworn to the trutli of the several matters stated by 
him in the affidavit. 
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Alteration and 
re-swearing. 



Amendment. 



Costs. 



Filing of 
original. Office 
copy. 



Vwd, voce evi- 
dence on inter- 
locutory or ottier 
application. 



Vivd voce evi- 
dence taken as 
preparatory to 
hearing. 



Evidence before 
suit instituted. 



239. The jadicial or Consular officer must not allow an affidavit, when 
onoe sworn, to be altered in any manner whatever without being resworn. 

If the jurat has been added and signed, a new jurat must be added if 
the affidavit is resworn ; and in the new jurat mention must be made of 
the alteration. 

Any officer before whom an affidavit is proposed to be resworn after 
alteration may refuse to allow the same to be resworn, and may, in lien 
thereof, require the witness to make a fresh affidavit. 

24^. A defective or erroneous affidavit may be amended and resworn, 
by special leave of the Court in which it is to be used, on such terms as to 
time, costs, and other things, as seem just. 

241. Where an affidavit used in the Conrt is not in accordance with 
these rules, the Court may make such order respecting the costs of or con- 
nected with the affidavit as seems just. 

242. Before an affidavit is used in the Court, the original affidavit 
must be filed in the Court ; and the original or an office copy thereof (that 
is, a copy sealed with the seal of the Court as evidence of its being a correct 
copy, and either made under the direction of the Court or prodaced to the 
Court for examination and sealing,) shall alone bo recognized for any pur- 
pose in the Court. 

Other Evidence, 

243. On the hearing of any interlocutory or other application in a suit 
or matter, the Court may, if it thinks it just and expedient, for reasons to 
be recorded in the minutes of proceedings, summon a British subject to 
attend to produce documents before it, or to be examined, or to be cross- 
examined and re-examined, mvd voce^ by or before it, in like manner as at 
the hearing of a suit. 

Such notice as the Conrt in each case, according to the circumstances, 
ooDsiders reasonable shall be given to the person summoned, and to such 
persons (parties to the suit or proceeding or otherwise interested) as the 
Conrt considers entitled to inspect the documents to be produced, or to 
examine, cross-examine, or re-examine the person summoned, or to be 
present at his examination, cross-examination, or re-examination, as the case 
may be. 

The evidence of a witness on any snch examination, cross-examination, 
or^ re-examination shall be taken in like manner, as nearly as may be, as 
evidence at the hearing of a suit. 

244. Where the circumstances of the case appear to the Court so to 
require, for reasons to be recorded in the minutes of proceedings, the Court 
may, in like manner, take the evidence of any witness at any time in tlio 
course of the proceedings in any suit or application as preparatory to the 
bearing of the suit or application, and the evidence so taken may be used at 
the hearing of the suit or application, saving jast exceptions. 

The evidence shall be taken in like manner, as nearly as may be, aa 
evidence at the hearing of a suit, and then the note of the evidence shall bo 
read over to the witness and tendered to him for signature ; and if he ref nsea 
to sign it the Conrt shall add a note of his refusal, and the evidence may be 
-QBod as if he had signed it. 

245. Evidence may be taken in like manner on the application of any 
person, before snit instituted, where it is shown to the satbfaction of the 
Conrt on oath that the person applying has good reason to apprehend that 
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• 
a Bait will be institnied against him in the Goart, and that some person, 
within the particalar jarisdietion at the time of application, can giro 
material evidence respecting the subject of the apprehended sait, bnt that 
he is about to leave the particular jarisdietion, or that from some other 
cause the person applying will lose the benefit of his evidence if it be not at 
onoe taken. 

Witness dead, insane^ or not (Appearing. 

246. Where anj person who might give evidence in any snit or matter Proof of former 
is dead, or insane, or anavoidably absent at the time his evidence might be evidence, 
taken, or for any reason considered safficicnt by the Court cannot appear to 

give evidence in the suit or matter, the Court mav, if it thinks fit, receive 
proof of any evidence given by him in any former judicial proceeding ; 
provided that the subject matter of such former jadicial proceeding was 
substantially the same as that of the existing snit, and that the parties to 
the existing suit were parties to it or bound by it, and in it had cross- 
examined or had an opportunity of cross-examining the witness of whose 
evidence proof is so to be given. 

Oath. 

247. On any occasion the Court may, if it thinks it just and expedient 
for reasons to be recorded in the minutes of proceedings, take without oath 
the evidence of any person objecting on grounds of consoience to take an 
oath, — the fact of the evidence having been so taken without oath being 
also recorded in the minutes of proceedings. 

Admiesion of Documents, 

248. When all parties to a suit are competent to make admissions, any Notice to admit, 
party may call on any other party by notice filed in the Court, and served 

under order of the Court, to admit any docnment, saving just exceptions. 

In case of refusal or neglect to admit, the costs of proof of the docu- Costs, 
ment shall be paid by the party refusing or neglecting, whatever be the 
result of the cause, unless the Court is of opinion that the refusal or neglect 
to admit was reasonable. 

No costs of proof of any document shall bo allowed unless such notice 
lias been given, except in oases where the omission to give the notice has in 
the opinion of the Court produced a saving of expense. 

XII.— Miscellaneous Provisions. 
Attorneys and Agents. 

249. Every person doing any act or taking any proceeding in the Court in whose nanie^ 
as plaintiff, or otherwise, must do so in his own name and not otherwise, andhow^pro* 
and either by himself or by his attorney, procurator, or agent thereunto oeedings to be 
lawfully authorized in writing. taken. 

250. Where such act is done or proceeding taken by an attorney. Filing of power 
procurator, or agent, the power of attorney, or instrument constituting the ef attorney, 
procurator or agent, or an authenticated copy thereof, must be filed in the 

Court before or at the commencement of the proceedings. 
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Person proceed- 
ing witooat 
authority. 



In wb&t names. 



Where the anthority is special and has rof erence only to the paHienlsr 
proceeding to be taken, the original docnment itself mnst be filed. 

Where the anthority is general or has reference to other matters in 
which the attorney, procurator, or agent is empowered to act^ an authentio- 
ated copy of snch docnment may be filed. 

The anthority, whether general or gpecial, must be distinct and dear, 
80 as to satisfy the Court that the person professing to act thereon has such 
authority as he claims to exercise. 

251. Any person doing any act or taking any proceeding in the Court 
in the name or on behalf of another person, not being lawfully authorized 
thereunto, and knowing himself not to be so authorized, is guilty <)f a 
contempt of Court. 

Proceedings by or against Partnerships. 

252. Proceedings by or on behalf of or against a partnership solely or 
jointly must be taken in the several names of the partners as indiyidaatai 
and not in the name of the firm or otherwise. 



Place for 
servioe. 



Security for 
costs. 



Plaintiff out of Jurisdiction. 

258. Where a plaintiff, whether suing alone or suing jointly, is out of 
the jurisdiction of the particular Court, or is only temporlirily resident 
within it, he must file in the Court, at or before the commencement of 
proceedings, a written statement of a fit place within the jurisdiction where 
notice or process may be served on him. 

He must also give security for costs and foes by deposit, or by bond in 
the penal sum of 500 dollars. 

The Court may at any time during the suit or proceeding cither on its 
own motion or on the application of any defendant order him to give further 
or better security for costs and fees, and may direct proceedings to be 
stayed in the meanwhile. 

Service, 

How to be made. 254. Service of a petition, notice, summons, decree, order, or other 

document of which service is required by these Rules, or according to tho 
course of the Court, shall be made by an officer of the Court, unless in any 
case the Court thinks fit otherwise to direct ; and service shall not be valid 
unless it is made under an order of the Court (in writing under the seal of 
the Court), which may be either indorsed on or subscribed or annexed to 
the document to be served. 
Personal service. 2^^' TTnless in any case the Court thinks it just and expedient other- 

wise to direct, service shall be personal, — that is, the document to be served 
shall, together with the order for service (indorsed, subscribed, or annexed), 
be delivered into the hands of the person to be served. 

256. Where it appears to the Court (either with or without any attempt 
at personal service) that for any reason personal service cannot be con- 
veniently effected, the Court may order that service be effected either — 

(i.) by delivery of the document to be served, together with tho 
order for servioe, to some adult inmate at the usaal or last known 
place of abode or business within the particular jurisdiction of tiie 
person to be served ; or 



Othte service. 
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(ii.) by delivery thereof to some agent within the particular juris- 
diction of the person to be served, or to some other person within 
the particular jurisdiction through whom it appears to the Oourt 
there is reasonable probability that the document and order served 
will come to the knowledge of the person to be served ; or 

(iii.) by advertisement in some newspaper circulating within the 
particular jurisdiction ; or 

(iv.) by notice put up at the Court, or at some other place of public 
resort within the particular jurisdiction. 

257. Ordinarily service shall not be made out of the particular jurisdio- Service out of 
tion, except under an order for that purpose made by the Court within joriadiction. 
whose jurisdiction service is to be made, which order may be mado on the 

request of any other Court, and shall in each case direct in which of the 
modes above-mentioned service is to be effocfcod. 

Where, however, the urgency or other peculiar circumstances of tho 
case appear to any Coart so to require (for reasons to be recorded in the 
minutes of proceedings), the Court may order that service be made out of 
the particular jurisdiction. 

258. Any order for service may be varied from time to time with Variation of 
respect to the mode of service directed by the order, as occasion requires. oider. 

259. Service of a document not required to bo served personally must Hours for 
be made before five o'clock in the evening. service. 

If made after that hour on any day but Saturday, it shall be .con- 
sidered as made on the following day. 

If made after that hour on Saturday, it shall be considered as made on 
tiie following Monday. 

260. No service in a civil suit shall bo made on Sunday, Christmas Sundavs and 
Day, or Gh>od Friday. Holjdays. 

Ahsccmding Defendant 

261. Where the Court is satisfied by evidence on oath that thero is 0^1, 
good reason to believe that a defendant moans to abscond in order to avoid 

the process of the Court, after suit or other proceeding instituted, the Court 
may make an order to hold him to bail, and may require of him such 
security as seems fit for his remaining within the particular jurisdiction, 
and abiding by and performing any decree or order to bo mado in the suit 
or proceeding, and for costs and fees. 

OosU, 

262. The costs of the whole suit and of each particular proceeding Discretion of 
therein are in the discretion of the Court ; but the Court shall not order the Oourt. 
successful party in a suit to pay to the unsuccessful party tho costs of tho 

suit generally, although the Court may order him, notwithstanding his 
success in the whole suit, to pay the costs occasioned by any particular 
proceeding therein. 

263. The Court may, if in any case it' seems fit, require any party to Security for 
any suit or proceeding, either at tiie commoncement or ab any time during costs. 

the progress thereof, to givo socurity for costs to the satisfaction of the 
Court by deposit or otherwise. 
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Paupers. 

P^nper plaintiff; 264. The Gonrt may admit; any person to sno in formd pauperis on 

defendant. being satisfied of his poverty and that he has jpritnd /acid a case proper for 

some relief in the Gonrt ; and may admit any person to defend in formd 

pauperis on being satisfied of his poverty. 

Counsel or ^^^' ^^ '^^ ^^y ^^^ ^^ Gonrt thinks fit to assign a coansel or attorney 

attorney for to assist a person admitted to sno or defend in formd pauperis^ the counsel 
pauper. or attorney so assigned may not refuse his assistance, unless he satisfies the 

Court of some good reason for refusing. 

Pauper dis- ^^^' I^ ^ pauper gives or agrees to give any fee, profit, recompense, or 

paupezed for reward for the despatch of his business in Court he shall be deemed guilty 
giving fee; of a contempt of Court, and he shall also be forthwith dispaupered, and 

shall not be afterwards admitted again in that suit to sue or defend in 

forwA pauperis. 

or for insufficient ^67. A person admitted to sue or defend in formd pauperis may bo 
poverty. dispaupered by order of the Court, on its appearing that he wbs not when 

admitted, or no longer is, of sufficient poverty, or that he is abusing his 

privilege by vexatious proceedings. 

Computation of Time. 

Dgjg. 268. Where by these Rules, or any special order, or the course of the 

Court, any limited time from or after any date or event is appointed or 
allowed for the doing of any act or the taking of any proceeding, and such 
time is not limited by hours, the computation of such limited time does not 
include the day of such date or of the happening of such event, but com- 
mences at the beginning of the next following day, and the act or proceed- 
ing must be done or taken at the latest on the last day of such limited 
time according to such computation. 

BimdavB and ^^^* Where the limited time so appointed or allowed is less than six 

Holydays when days, the following days shall not be reckoned in the coippntation of such 
not reckoned. time ; namely, Sundays, Good Friday, Monday and Tuesday in Easter week, 

Christmas Day and the next before and the day next after Christmas Day. 

Time expiring 270. Where the time for the doing of any act or the taking of any 

on Sunday or proceeding expires on ono of the days last mentioned, the act or proceeding 
Holyday. shall be considered as done or taken in due time if done or taken on the 

next day afterwards that is not one of the last-mentioned days. 

Time in case of 271. The day on which an order that a plaintiff do give security for 

security of costs, costs is served, and the time thenceforward until and including the day on 

which suqh security is given, shall not be reckoned in the computation of 
the time allowed to a defendant or putting in his answer. 

Supplemental Statement. 

j,^^ ^ 272. Facts or circumstances occurring after the institution of a suit, 

circumstances ^o,ji by leave of the Court, be introduced by way of amendment into the 
occurring after petition or answer (as the case may require) at any stage of the proceed- 
suit. ings, and the Court may make sncli order as seems just respecting the 

proof of such facts or circumstances, or for affording all parties concerned 
leave and opportunity to meet the statements so introduced. 
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Death of Party or other Change, 

273. Whore, pending a saifc, anj change or transmission of interest or Change or 
liability occars in relation to any party to the snit, or any party to the snit transmiasion of 
dies or (being a woman) marries, or the snit is in any other way rendered J?^S^ **' 
defective or incapable of being carried on, any person interested may, on ^* 
motion ex paries obtain from the Court such order as is requisite for caring 

the defect, or enabling or compelling proper parties to carry on the pro- 
ceedings. 

Bnt it shall be open to any person served with snch an order within 
Buch time, not exceeding fourteen days, as the Court in the order directs, 
to apply to the Court by motion to discharge saoh order. 

Adjournment, 

274. Nothing in these Rules shall affect the power of the Ooart (for Power of Court 
reasons to be recorded in the minutes of proceedings) to defer or adjourn 

the hearing or determination of any suit, matter, proceeding, or application, 
for snch time and on such terms (if any) as justice requires. 

Amendment. 

275. Nothing in those Rules shall affect the power of the Court (for Power of Court* 
reasons to be recorded in the minutes of proceedings) to order or allow any 
amendment of any petition, answer, notice, or other document whatever, at 

any time on such terms (if any) as justice requires. 

Power of Court aa to Time, 

276. Nothing in these Rules shall affect the power of the Court (for Enlargement 
reasons to be recorded in the minutes of proceedings) to enlarge or abridge or abridgment, 
the time appointed or allowed for the doing of any act or the taking of any 
proceeding on such terms (if any) as justice requires. 

277. Where the Court is by these Rules or otherwise authorized to Further 
appoint the time for the doing of any act or the taking of any proceeding, enlargement. 
— or to enlarge the time appointed or allowed for that purpose by thcso 

Rules or otherwise, — the Court may further enlarge any time so appointed 
or enlarged by it on snch terms (if any) as seem just, provided that the 
application for further enlargement is made before the expiration of the 
time already allowed, and iliat snch further enlargement appears to the 
Court (for reasons to be recorded in the minutes of proceedings) to be 
reqtiired for the purposes of justice, and not to bo sought merely for delay. 

Quardian for Purposes of 8uU, 

278. Where on default made by a defendant in answering or otherwise In what cases, 
defending the suit after due service of the petition, it appears to the Court 

that he is an infant or a person of weak or unsound mind (not so found by 
inquisition), so that he is unable of himself to defend the suit, the Court 
may, on the application of the plaintiff or of its own motion, appoint some 
fit person to be guardian of the defendant for the purposes of the suit, by 
whom he may defend the same. 
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Kotice. Bat no sach order shall be ufade except on notice, after expiration of 

the time for answering, ahd four days at least before the day named in the 
notice for the hearing of the application, or for the Court proceeding (as 
the case may be), served on or left at the dwelling house of the person with 
whom or nnder whose care the defendant was at the time of seryice of the 
petition, and also, in tbe case of an infant not residing with or under the 
care of his father or guardian, served on or left at the dwelling house of 
sach father or guardian, unless the Court thinks fit in any case to dispense 
with such last-mentioned service. 

XIII.— CRiMiNiJ. Mattsbs. 
I. — In Qeneiral, 

Interpretation of 279. In the following Rules (under the heading " Criminal Matters ") 
" the Court." as far as they relate to the Supreme Court, the expression '* the Court " 

means or includes (as tbe case may require) any officer of, or person 
attached to, the Supreme Court from time to time authorized to exeroiae or 
assist in the exerci8eH>f any part of the criminal jurisdiction of that CowrL 

280. A person making a criminal charge (Form 31.) against anotiier 
before the Supreme or other Court must do so in person or by attorney or 
counsel, or an agent lawfully thereunto authorized. 

281. In every case, whether the charge is or is not such as mast or 
may be hoard and determined in a summary way, the Court shaU proceed, 
if the accused is not already in custody, either by way of summons to him 
TForm B2.\ or by way of warrant for his apprehension in the first instance 
(Form 33. J, according as the nature and circumstances of the case require. 



How charge 
to be made. 



Summons or 
warrant* 



Form of charge. 



SummoTis, 

282. For the issuing of a summons the charge need not be put in 
writing or be sworn to unless the Court so directs. 

A summons shall be served by the delivery of it to the person sum- 
moned personally, or if he cannot be conveniently met with then by ita 
being left at his usual or last known place of abodie or business within the 
particular jurisdiction. 
Proof of service. ^^® person effecting service must attend at the time and place men- 

tioned in the summons to prove service if necessary. 



In what oases. 



Execution : 

In another 
Ck>n8ular 

ict> when. 



Warrant. 

283. If the person summoned does not obey the summons tbo Court 
may (after proof on oath of due service of tho summons) issue a warrant 
for his apprehension (Form 34:.), 

Notwithstanding the issuing of a summons a warrant (Form 38.) may 
be issued at any time before or after the time appointed in the summons 
for the appearance of the accused. 

A warrant shall not be issued in the first instance onless the charge is 
in writing on the oath of the person laying the charge or of some witness. 

A warrant need not be made returnable at any particular time, but 
may remain in force until executed. 

It may be executed by the apprehension of the accofied at any plaoe 
within the particular jurisdiction, and in case of fresh pursuit it may be 
executed at any place in another Consular district, without any appUcatiou 
to the Court of that district* 
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Beareh Warrant 

284. Where positive proof or probable snspioion is shown to the Oonrt In what 
by evidence on oath that any thing on, by, or in respect of which a crime or 
cmence cognizable by the Court has been committed is in any honse or 
place over which, by reason of the nationality of the occupier thereof, the 
Court has jurisdiction, the Court may igsae a warrant to search the house 
or place, and if any thing searched for is found, to seize it, and apprehend 
Ae occupier of the bouse or place. 

The warauit shall be diroctod to some officer by iMtfne, whjO alo^ie shall Contents. 
be entrusted with its eKecution, but he may be aocompanied by any pecson 
or penrons neeesaary to assist him in his search. 

A general warrant to search shall not be granted, but tbe partieolar 
iiouseor place must be indicated in it. 

If the hottse or plaoe is closed, and the officer is denied admission, after Force, 
demanding admission and disdosing his authority and the object of his 
visit, it may be foroed open. 

Where there is probable snspioion only, the warrant must be execUjted ^^7 : night, 
in the day time : wheie there is positiTe proof, it may be executed in the 
jngiit time. 

Witnesses. 

'285. Where it is shown to the Court, on oath, that any British subject Summona. 
within the particular jnrisdiction is likely to give material evidence, either 
for the prosectttion or for the defence, and will not voluntarily attend to 
give evidence at the preliminary examination, or in snmmary cases at the 
hearing of the charge, the Conrt shall issao a summons (Form 85.) for 
his attendance. 

286. If any person summoned does not obey the summons, and does not Warrant after 
excuse his failure to the satisfaction of the Court, then (after proof on summons, 
oath of the service of the summons) the Court may issue its warrant 

(Form 36.) to compel his attendance. 

287. Where it is shown to the Conrt on oath that any British subject Warrant in 
within the particular jurisdiction is likely to give material evidence either first instance- 
for the prosecution or for the defence, and that it is probable he will not 

attend to give evidence at the preliminary examination, or in summary cases 
at the hearing of the charge, unless compelled to do so, then instead of 
issuing a snmmons the Court may issue a warrant (Form 37.) in the first 
instance. 

288. If on the appearance of the person summoned, either in obedience Befuaal 

to a summons, or on being brought up by virtue of a warrant, he refuses to take oath or 
to take an oath, — or having taken an oath to answer any question put to *® answer, 
him, — and does not excuse his refusal to the satisfaction of the Court, then 
the Court may, by warrant, (Form 38.) commit him to prison, there to 
remain for not more than seven days, unless ho in the meantime consents 
to answer duly on oath. 

Issuing, ^c. of Warrant on Sunday or Eolyday, 

289. A warrant for apprehension or commitment or other purpose, or j^ ^j^it case. 
a search warrant, may be issued and may be executed on a Sunday, Good 

Friday, or Chrratmas Day, as well as on any other day, where the urgencjr 
of the case so requires. 
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DopontioiiB* 



Qaestionflbj 
aocQsed. 



Sif[llAtllI6 of 

depoation. 

WitnesBdead 
orilL 



Variaaoeof 



II. — Proceedings by Preliminary Examination and Indictment. 

Bztetti of 290. The following Bnles (under the sub-heading " Proceedings by 

following Bnles. Preliminary Examination and Indictment ") apply exclusively to cases 

where the charge is to be heard and determined not in a summary way, bat 

on indicttnent. 

Prdiminofry EMiminaUon. 

291. Where the accused comes before the Court on summons or war- 
ranty or otherwise, the Court, before committing him to prison for trial, or 
admitting him to bail, shall, in his presence, take the depositions on oath 
(Form 89.) of those who know the facts and circumstances of the case, and 
shall put the same in writing. 

292. The accused shall be at liberty to put questions to any witness 
prodnced against him, and the statements of any witness in answer thereto 
shall form part of that witness's deposition. 

298. The deposition of each witness shall be read over to the witness, 
and shall be sigpaed by him. 

294. If on the trial of the accused it is proved on oath that any person 
whose deposition has been taken is dead or is so ill as not to be able to travisl, 
and that nis deposition was taken in the presence of the accused, and that 
he or his counsel or attorney cross-examined or had full opportunity of 
cross-examining the witness, the deposition may be read as evidence in the 
prosecution wiwoujb further proof thereof. 

295. No objection at the preliminary examination to any charge, sum- 
mons, or warrant, for any defect in substance or form, or for any variance 
between it and the evidence adduced on the pai*t of the prosecution, shall 
be allowed : but if any variance appears to the Court to be such that the 
accused has been thereby deceived or misled, the Court may, on the request 
of the accused, adjourn the examination, and in the meantime remand the 
accused or admit him to bail. 

Statement of Accused. 

How to be taken. 296. After the examination of all the witnesses on the part of the pro- 
secution is completed, the Court shall, withoot requiring the attendance of 
the witnesses, read over to the accused the depositions taken against him, 
and shall then say to him these words : — 

" Having heard the evidence, do you wish to say anything in answer 

to the charge P You are not obliged to say anything unless you 

desire to do so, but whatever you say will be taken down in 

writing, and may be given in evidence against you on your trial. 

And r give you clearly to understand that you have nothing to 

hope from any promise of favour, and nothing to fear from any 

threat, that may have been held out to you to induce you to make 

any admission or confession of your guUt ; but whatever you now 

say may be given in evidence against you upon your trial, notwith* 

standing such promise or threat.*' 

Whatever the accused then says in answer thereto shall be taken down 

in writing (Form 40.), and shall be read over to him, and shall be kept 

with the depositions of the witnesses, and afterwards, on the trial of the 

accused the same may be given in evidence against him without farther 

proof thereof. 
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297. Nothing in the foregoing Bnlea, however, is to prevent the pro- Confession, 
secntor from giving in evidence any admission or confession or other state- 
ment of the accused made at any time, which wonid, by law, bo admissible 

M evidenoe against him. 

Publicity, 

298. The room or place in which the preliminary examination is held Examinatioii 
is not an open or public Court for that purpose ; and the Court may, in its of this kind 
discretion, in case it appears to it that the ends of justice will be best i^ot public, 
answered by so doing, order that no person have aocess to, or be, or ^main 

in the room or place without the special permission of the Court. 

Eecognizanee to prosecute or give Evidence. 

299. The Coui't may, at the preliminary examination, bind by i-ecog- prosocntor or 
nizance (Form 41.) the prosecutor and every witness to appear at the Court witnesses to 
at which the accused is to bo tried, to prosecute, or to prosecute and give ©uter into 
evidence, or to give evidence (as the case may bo). recognizance. 

A notice of each recognizance (Form 42.) shall at the same time bo 
given to the person bound thereby. 

If a witness refuses to enter into a recognizance the Court may, by 
warrant (Form 43.), commit him to prison, there to remain until after the 
trial of the accused, unless in the meantime ho duly enters into a recog- 
nizance. 

But if afterwards, from want of sufficient evidence or other oaase, the 
accused is not either committed for trial or held to bail, the witness shall 
be discharged from custody by direction of the Court. 

Uemand. 

300. If from the absence of witnesses or any other reasonable cause In what cases, 
the Court considers it necessary or advisable to defer or adjourn the pre- 
liminary examination, the Court ma^, by warrant (Form 44.), from time 

to time remand the accused for such time as seems reasonable, not exceed- 
ing fourteen days, to some prison or other place of security : 

Or if the remand is for not more tlian eight days the Court may, j>y Custody 4«ring 
word of month, order the officer or person in whose custody the accused is, remand. 
or any other fit officer or person, to continue or keep the accused in his 
custody, and to bring him up at the time appointed for commencement or 
continuance of the examination. 

During the period of remand the Court may, nevertheless, order 4^16 
accused to be brought before it. 

Instead of detaining the accused in custody during the period of 
remand the Court may discharge him, on bis entering into a recognizance, 
with or without a surety or spi^eties as the Court may think fit (Form 45.), 
for his appearance. 

A notice of each recognizance (Form 46.) shall at the same time be 
given to each person bound thereby. 

Commitment. 

301. When all the evidence adduced at the preliminary exami nation i«n In what cases. 
the part of the- prosecution has been hoard, if the Conrt* is of opinion that 

it is not sufficient to put the accnsod on his trial, the Court shall .forth- 
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with order him, if in cnstodj, to bo discharged as to the particular charge 
in question. 

If, on the contrary, the Court is of opinion that the evidence is suffi- 
cient to put the accused on his trial, the Court shall either by warrant 
(Form 47.) commit hiiu to prison, there to remain till delivered by duo 
course of law, or admit him to bail. 

Bail, 

302. Where the accused is charged with— - 

Felony ; 

Assault with intent to commit felony ; 

Attempt to commit felony ; 

Obtaining or attempting to obtain property by false pretences ; 

Receiving stolen property, or property obtained by false pre- 
tences ; 

Perjury, or subornation of perjury ; 

Concealing the birth of a child by secret burying or otherwise ; 

Wilful or indecent exposure of the person ; 

Riot ; 

Assault on a constable or officer of the Court in the execution of 
his duty, or on any person acting in his aid ; 

Neglect or breach of duty as a constable or officer of the Court ; 

it shall be in the discretion of the Court to admit him to bail, either in the 
first instance, instead of committing him to prison for trial, or at any time 
after hia commitment and before trial. 

Where the accused is charged with any indictable misdemeanour other 
than those herein-before described the Court shall ordinarily admit him 
to bail. 

803. A person charged with murder or treason can be admitted to 
bail by the Judge of the Supreme Court only. 

304. The Judge of the Supreme Court may, on good grounds, admit 
any person to bail, although the Provincial Court before which the charge 
is made does not think fit to do so. 

305. The accused who is to be admitted to bail is to produce such 
surety or sureties as, in the opinion of the Court, will be sufficient to ensure 
his appearance at the time and place when and wheire he is to be tried, and 
with such surety or sureties to enter into a recognizance accordingly 
(Form 45.). 

A notice of each recognizance (Form 46.) is at the same time to be 
given to each person bound thereby. 

Prmleges of Accused, 

306. At any time after the preliminary examination has been completed 
the accused is entitled to have copies of the depositions on which he has 
been committed for trial, or held to bail, on payment of a reasonable sum 
not exceeding sixpence for every one hundred words, or gratis, if the Court 
so directs. 

The Court shall, at the time of commitment or of holding to bail, 
inform the accused of his rights in this respect. 
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Prpj)arrt(iOH« fijfr Trial. 

307. The writtod charge (if any), the depositions, the statement of the Transmiaeioii of 
accused, the recognizance of prosecutor and witnesses, and the recog- depoeiUoiiB and 
nizance of bail (if any) shall bo carefully transmitted in proper time to the ^*^ documents 
Court at which the trial is to be held. CJourt. 

Indictment, 

308. A trial before the Judge or an officer of the Supreme Court, with Counie of 

a jury, and the proceedings before and after trial relative thereto, shall bo proceedings 
conducted as nearly as may bo as a criminal trial before a Judge with a ?'*.!'|*'*' ^J* 
jury and the corresponding proceedings is and are conducted in England. indictments. 

Other criminal trials, with or without a jury, or with Assessors, and 
the proceedings before and after trial relative thereto, shall be conducted 
in like manner, mutatis mutandis, 

309. In criminal cases to be tried on indictment before the Judgo or Conduct of 
Assistant Judgo of the Supremo Court, whether with or without a jury, the prosecntion 
depositions when completed shall fortliwith be delivered to the Law Secre- hef<w« Sopreme 
tary as prosecutor on behalf of the Crown, who shall thereupon, in person ^'"^ 

or by some proper representative appointed by him in any case by writing 
under his hand, take all proper steps for indicting and bringing to trial the 
accused, and conduct the prosecution in Court at the trial ; and no such 
prosecution shall bo under the direction or conduct of any private pro- 
secutor. 

Any private prosecutor may, however, retain any member of the Eng- 
lish, Irish, or Scottish Bar, or any regular and duly qualified advocate of a 
foreign nationality, to assist in the prosecution ; and such barrister or 
advocate may, with the assent of the prosecutor for the Crown, appear in 
Court at the trial and take part in the prosecution ; but no such prosecu- 
tion shall be withdrawn or abandoned without the express consent of tho 
Law Secretary as prosecutor for the Crown, or of his representative, given 
in open Court. 

III. — Summary Proceedings. 

310. Tho following Rules (under tho sub-iioadiug "Summary Pro- Extent of 
cocdings ") apply exclusively to cases whero the charge is to bo hoard and foUoiring Bales, 
determined not on indictment, but in a summary way. 

Hearitig, 

311. Where tho accused comes before the Court on summons or war- Non-appearance 
rant, or otherwise, either orii^inally or on adjournment, then if tho pro- of prosecutor, 
secutor, having had doe notice of the time and place appointed for the 

hearing or adjourned hearing of tho charge, does not appear in person or 
by counsel or attorney, the Court shall dismiss the charge, unless for some 
reason it thinks proper to adjourn or further adjourn the hearing, with or 
without imposing any terms. 

312. In case of adjournment the Court may commit the accused in the Cubtoiy in case 
meantime to prison or to such other custody as it thinks fit, or may d is* of adjournment, 
charge him on his entering into a recognizance (Form 45.), with or with- 
out a surety or sureties, at the discretion of the Court, for his appearance 

at the time and place of adjournment. 

A notice of each recognizance (Form 46.) is at the same time to be 
given to each person bound thereby. 
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313. If both parties appear in person, or by counsel or attorney, the 
Court shall proceed to hear and finally determine the charge. 

314. The prosecutor shall bo at liberty to conduct the charge and to 
have the witnesses examined and cross-examined by counsel or attorney 
on his behalf. 

315. The accused shall be admitted to make his full answer and de- 
fence to the charge, and to have the witnesses examined and cross-examined 
by counsel or attorney on his behalf ; and if he does not employ counsel or 
attorney, he shall, at the close of the examination of each witness for tho 
prosecution, be asked by the Court whether he wishes to put any questions 
to the witness. 

If he puts any question to a witness, the witness, may be re-examined 
for the prosecution. 

316. The room or place in which the Court sits to hear and determine 
the charge is an open and public Court to which tho public generally may 
have access as far as the room or place can conveniently contain thetn. 

317. The substance of the oharge shall be stated to the accused, and 
be shall be asked if he bos any cause to show why he should not be con- 
victed. 

If he thereupon admits the truth of the charge and does not show 
sufficient cause why he should not be convicted, the Court may convict 
him accordingly. 

If he does not admit the truth of the charge, the Court shall proceed 
to hear the prosecutor and such witnesses as he examines and such other 
evidence as ho adduces in support of his charge. 

On the termination of the whole evidence in support of the charge, if 
it appears to the Court that a primd facie case is made oat against the 
accused, he shall be asked by the Court if he wishes to say anything in 
answer, or has any witnesses to examine or other evidence to adduce in his 
defence ; and tho Court shall then hear the accused and his witnesses and 
other evidence, if any. 

318. If the accused adduces any evidence in his defence tho prosecutor 
may adduce evidence in reply thereto ; but tho prosecutor shall not in any 
caso be allowed to make any observations by way of reply to the evidence 
adduced by the accused, nor shall the accused in any case be allowed to 
make any observations on evidence adduced by the prosecutor in reply. 

319. A variance between the charge and the evidence adduced in 
support of it as to the time at which tho alleged crime or offence was com- 
mitted is not material if it is proved that the charge was in fact made 
within the time (if any) limited by law for the making thereof. 

But if any variance between the charge and the evidence appears to the 
Court to be such that the accused has been thereby deceived or mialed, the 
Coui^t may adjourn the hearing. 

AdjournnienL 

320. At any time before or during tho hearing of the charge theConrt 
may, in its discretion, for any good cause recorded in the minatos of pro- 
ceedings, adjourn the hearing. 

An adjournment ordered for any cause shall be made to a certain time 
and place, to bo at the time of the adjournment appointed and stated in the 
presence and hearing of the parties or their respective counsel or attorneys. 

During the period of adjournment the Court may in its discretion, 
according to the nature and circumstances of each case, either suffer 'the 
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accused to go a6 large or commifc him by warrant (Form 44.) to such prison 
or other place of secnrity, or to such oUicr safe costodj, as the Coart thinks 
fit, or may discharge him on his entering into a recognizance (Form 45.\ 
with or without a sarety or sureties, at the discretion of the Court, for his 
appearance at the time and place of adjournment. 

A notice of each recognizance (Form 46.) is at the same time to be 
given to each person bound thereby. 

If at any time and place of adjonrnmont of a hearing which htm once 
begun, the accused does not appear in person or by counsel or attorney, the 
Court may in its discretion proceed with the further hearing as if ilie 
accused were present. 

Decieion. 

321. The Court having heard what each party has to say as aforesaid, n^. •^• 
and the witnesses, and the evidence addveed, shall <x»i8ider the whole mat- itinmkB>l 
ter and finally determine the same, and 9hall either convict the accnaod or 
dismiss the charge. 

Conviction, 

322. In case of conviction a minute thereof shall be made, and the 
conviction (Forms 48., 49.,) shall afterwards be drawn up in ioriii )to be 
preserved among the records of the Court. 

Dismissal. 

323. In case of dismissal of the charge the Court may, if it thinks fit, n -ijjfl i^ 
on being requested so to do, make an order of dism^issaH (Form 55.) and 

give the accused a certificate tliereof (Form 56.), which certificate shall on 
being produced, without further proof, be a bar to any sohseqnei^ .charge 
for the same matter against the same person. 

Goats, 

324. In ca.se of conviction the Court may, in and by the copviction, On conviction 
award and order that the person convicted do pay to the prosecutor snoh 

costs as seem just and reasonable, to bo specified in the conviction. 

325. In case of dismissal the Court may, in and by the order of dis- o d * i 
missal, award and order that the prosecutor do pay to the accused such ^ "^ws**- 
costs as seem just and reasonable, to bo specified in the order of di^nuasah 

Execution of Conviction or Order of Dismissal, 

326. Where a conviction does not adjudge the payment of money, but imppMon t 
adjudges that the offender be imprisoned, the Court shall issue a warrant of "*^ ' 
commitment (Form 50.) accordingly. 

327. Where a conviction or order of dismissal adjudges any money to Levying of 
be paid by any person convicted or any prosecutor for penalty, compensation, penal^or 
costs, charges, or otherwise, tho money to be paid may be levied. on the other moneys, 
goods of the person adjudged to pay the same by distress and sale under 

warrant (Forms 52., 57.) 

328. If the officer having the execution of the wansmt returns n^ •*. ^ » 
(Form 53.) that he could find no goods or no sufficient goods whereon to waatof dfetoew! 
levy the money mentioned in tho warrant, together with costs, the Court 

may by warrant (Forms 54., 58.,) commit the person adjudged to make 
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the payment to prison for not more than two months nnless the money 
adjudged to be paid, and all costs and charges of the distress, commitment, 
and conveyance to prison, to be specified in the warrant of commitment, are 
sooner paid. 

329. Where it appears to the Gonrt that snch distress and sale of goods 
as aforesaid would be rninons to the person ordered to pay the money and 
his family, or (by confession of that person or otherwise) that he has no 
goods whereon a distress may be levied, then the Court, if it thinks fit, 
may, instead of issuing a warrant of distress, commit him to prison, with 
or without hard labour, for not more than two months, unless the money 
adjudged to be paid, and all costs and charges of the commitment and con- 
veyance to prison, to bo specified in the warrant of commitment, are sooner 
paid (Form 51.). 

330. Any person against whom a warrant of disti'ess issues may pay 
or tender to the officer having the execution of the warrant the sum therein 
mentioned, together with the amount of the expenses of the distress up to 
the time of such payment or tender, and thei'eupon the officer shall cease 
to execute the same. 

331. Any person committed for non-payment may pay the sum men" 
tioned in the warrant of commitment, together with the amount of costs 
and charges therein mentioned (if any), to the person in whoso custody he 
is, who shall thereupon discharge him if he is in custody for no other 
matter. 
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332. The application for a special case, on a summary conviction, shall 
be made within 48 hours after the sentence. 

333. The application for a special case shall state shortly the grounds 
on which the appellant considers the conviction erroneous in point of law, 
and may contain any argument in support of tho appeal, or may include an 
application that time be allowed for the filing of such an argument, which 
may be allowed accordingly. 

334. The special case, when granted, shall be stated within ton days 
after application for the same, or after expiration of the time allowed for 
filing such argument. 

335. A copy of the appellant's application for a special case, and of 
any argument filed by him in support thereof, shall be annexed to the 
special case. 

336. The appellant shall give security to the satisfaction of the Court, 
by recognizance deposit or otherwise, to prosecute the appeal without delay, 
and to submit to the judgment of the Supreme Court and to pay any costs 
awarded against him. 

337. The appellant, if in custody, shall bo liberated on his further 
giving security to the satisfaction of the Court, by recognizance deposit or 
otherwise, to appear and recjive judgment at an appointed time and place 
unless the conviction is set aside by the Supreme Court. 

338. The prosecutor shall be entitled, on payment of tho proper fees, 
to have a copy of any special case or other documents sent to the Supreme 
Conrt on any appeal in a criminal case. 
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XV. — General Provisions (OiviIj and Criminal Matters). 

839. In all matters not in these Rales expressly provided for, the Obeervance of 
procedare of the Superior Courts and of Justices of the Peace in England procedure of 
in like cases shall, as far as possible, be followed, save that with respect to Superiw Courts, 
matters arising under the Admiralty or other special jurisdiction, the proce- *^* "^ *'°^ 
dure of the Courts having such jurisdiction in England shall, as far as 
possible, be followed. 

340. Notices, summonses, warrants, decrees, orders, and other docu- Sealing of 
ments issuing from the Court shall be sealed with the seal of the Conrt. notices, &c. 

341. In these Rules the words "oath" and "affidavit," and words jn^rpretation. 
referring thereto, or to swearing, include affirmation and declaration and 

refer thereto, or to the making of an affirmation or declaration, where an 
affinziation or declaration is admissible in lien of an oath or affidavit. 

Terms nsed in these Rules have the same meanings as in the Order in 
Council under which these Rules are framed. 

342. The Forms appended to these Rules may be used with such Forms, 
variations as the circnmstances of each case require. 

343. The Fees specified in the List appended to these Rules shall be Fees. 
paid. 

The Court may however remit any such fee, wholly or in part, if it 
thinks fit. 

344. These Rules shall commence and have effect at the same time as Commencement, 
the Order in Council under which they are framed. 



(Signed) Edmund Hornby, 
It Judge. 

Approved : 

(Signed) Russell. 
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FORMS. 



1. 

tMuefor Deciiion of Questions of Fact tinthoul formal Suit. 

In Her Britannic Majesty's Gonrt at [Canton'] 

ISaturday] the [ ] day of [ ] 18 . 

Between A,B. 
and 
CJ). 

Thii Court has ordered that the aboTe-namod A.B. of 
\_gmdemaH] and tiie above-naiiied O.D. of [mercJiant'] may 

proceed to the trial of the qaestions of fact to be determicied between then 
wiMiaBt toy petition presented or other pleading. 

This Court therefore now farther orders that the following qoeatiooa 

1. Wliether, &c, 

2. Whether, Ac. 

the said A,B, maintaining the affirmative and the said CD. the negative 
theraef mpectively. 

(Seal.) 

2. 

Bummons in Summary Procedure for Olaim under 100 dollars. 

In Her Britannic Majesty's Court at ICanton'] 

[SaUirday] the [ ] day of [ ] 18 . 

Between A.B. ... Plaintiff, 

and 
G,D. ... Defendant. 

lor 
In the matter of E,F. an infant] 

To 0.D, of [gentlejn/in'] the above-named defendant. 

Yon are hereby commanded, in Her Majesty's name, to attend this 
Court at [ ] on [ ] the [ ] day of 

[ ] at o'clock in the [ ] noon on the 

hearing of a claim [or an application] on the part of A.B. of [merchanf] 

the above-named [state the precise nature and 'particulars of the claim^ aiui 
the am^mnt sought to he recovered, or the precise object of the application, as the 
case may be.l 

(Seal.) 

The folloioing note is to he added to the original sumynons, ayid when ike 

time is altered hy indorsement, the indorsement is to he referred to 

as helow, 

NoTB. — If you do not attend either in person or by counsel or attorney 

at the time and place above mentioned [or at the place above mentioned at 

the time mentioned in the indorsement hereon], such order will be made 

and such proceedings taken as the Court may think just and expedient. 
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s. 

Bummani to AdminUtraior or ExectUorfor Summary AdmitUsiration, 



hk Bm BriUmiio Majesty's Coari at lOantan] 

l8(Uurday'\ tha [ J day of [ ] 18 

In the matter of the property of A,B.^ late of i 

deceased. 

Between 0.7). - - - Plaintiff^ 

and 
E.F. - - - Defendant, 

To E.F. of , the above-named defendant, 

ezecotor of the above-named A.B. 

On the application of G.D. of , esq., the above- 

named plain tifF, who claims to be a creditor of the said ii.J?. : 

Yon are h e r e b y oommanded in Her Majesty's name to attend this 
Court at on [ ] the f ] day of 

[ ] ^^ [ ] o'clock in the [ J noon, and show cause, 

if yon can, why an order for the adminiatration of the property of the said 
A»B, under the direction of this Court should not be granted. 

(Seal.) 

ThefoUomng note is to be added to the origitial Bummons, and wlien the 

time is altered by indoreement, the indorsement is to he referred to 

as below. 

NoTB.*— If yon do not attend either in person or by counsel or attorney 

at the time and place above-mentioned [or at the place above-mentioned at 

the time mentioned in the indorsement hereon], such order will be made 

and such proceedings taken as the Court may think just and expedient. 



4. 

Specicd Summons on BUI of Exchange or Promissory Note. 

In Her Britannic Majesty's Court at IGanton'] 

[Thursday'] the [ J day of [ ] 18 

Between A.B. ... Plaintiff, 

and 
O.D. ... Defendant. 

To OJ). of , the above-named defendant. 

Yon are hereby commanded in Her Majesty's name to attend this 
Csnrt within seven days after service of this summons on you, inclusive of 
the day of service, and obtain leave from this Court to defend this suit : 
otherwise A.B. of the above-named plaintiff, will be entitled, 

as of course, to an immediate absolute decree against you. 

(Seal.) 
[Indorsement on summons'}. 

The plaintiff claims [ J pounds sterling, principal and interest 

[oar baTance of principal and interest] due to him as the payee [or indorsee] 
of a bill of exchange or promissory note, of which tho following is a copy :•— 

{J3srs 09^ Idtt or note asad all iatdorsements on itj^ 
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And if the amoant thereof be paid to the Plaintiff within [ ] 

days from the Berrioe hereof, further proceedings will be stayed. 

Notice. 

If the Defendant does not within seven days after having been served 
with this summons, inclusive of the day of service, obtain leave from the 
Court to defend this suit, the Plaintiff will be entitled, as of course, at any 
time after the expiration of those seven days, to an immediate absolute 
decree, from which there is no appeal, for any amount not exceeding the 
sum above claimed, and such sum as may be fixed by the Conrt for costs. 

Leave to defend the suit may be obtained on application ex parte to the 
Oouri, supported by evidence on oath, showing that there is a defeoce to 
the suit on the merits, or that it is reasonable that the Defendant should 
be allowed to defend the suit ; or on payment into Court of the sum hereon 
indorsed. 



5. 

Petition. 

tn Her Britannic Majesty's Court at [Canton]. 

Between A.B. ... Plaintiff, 

and 

e!f.^^ : : ; I Defendants. 

To X7., esquire^ Her Britannic Majesty's Consul at [Canton']. 

The petition of A.B. of [merchant]^ the above-named 

Plaintiff, 

Shows as follows :— 

1. [On the 1st day of June 1859, the Defendant, Ac.] 

2. [On the next day the Plaintiff wrote and sent a letter to the 

Defendant, the material parts of which were as follows, Ao.] 

3 

4. 

The Plaintiff therefore prays : — 

1. [That an account may be taken of what is due for principal and 

interest on, &c.] 

2. [That the Defendant may be decreed to pay to the Plaintiff 

the amount which shall be so found due within one calandar 
month, &c,] 

3. That the Plaintiff may have such further or other relief as the 

nature of the case may require. 

The Defendants to this Petition are, 

OJD. of [merchant], 

E.F. of [widow]. 

A.B, 
[or A.B., the Plaintiff, 

by L.M.^ his Attorney.] 
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6. 

An8U>er, 

In Her Britannio Majesty's Goart at \_Canion]. 

Between A,B, ... Plaintiff, 

and 
0.r.aiid . - 2 } Defondanta. 

The answer of CD., one of the above-named Defendants, to the petition 
of the above-named Plaintiff. 

In answer to the said petition, I, C2>., say as follows : — 

1 

2. ■ 

8 

OJ). 
[or O.D,, the Defendant, 

by N,0.t his Attorney.] 



7. 

Notice of Transfer of Oatue to Hearing Paper. 

In Her Britannio Majesty's Court at [(Ttznfon] 

[Satwdayli the [ ] day of [ ] 18 . 

Between A.B. ... Plaintil^ 

and 

aj-and . . -J Defendants. 

To A.B,i the abore-named Plaintiff, 

[or, 
To (7.D., one of the above-named Defendants]. 

This case will be transferred from the General Hearing List to the 
Hearing Paper for the day of 18 , 

and wHl come on to be heard in its tarn on that day, if the business of tho 
Court permits, or otherwise on some adjournment day, of which you will 
reoeive no further notice. 

You are desired to pay attention to the following directions : — 

If the Plaintiff fails to attend in person or by counsel or attorney on 
the day appointed, the case if called on may be struck out, and the Plaintiff 
will be liable to ^y to the Defendant such costs as may be fixed by the 
Court. Also, the case must be set down in the General Hearing List 
afresh, by which the Plaintiff will incur delay and expense. 

If the Defendant fails to attend in person or by counsel or attorney on 
the day appointed, the case if called on may, if the Court so directs, be 
heard and determined in his absence on the evidence adduced on behalf of 
the Plaintiff, and the Court will issue execution on the judgment so 
obtained. 

If either party has any application to make to the Court to postpone 
the hearing, it should be made as soon as possible, on application for a 
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snmmoDs for ihat purpose, and if the i^pplication is based on any matter of 
fact, as the absence of a material witness or the like, the facts relied on 
most be set oat and verified in one or more affidavit or affidavits filed in 
the Goart before such application. 

If either party considers that the questions between ithe parties are Aot 
fairly raised or pat in issae by the pleadings, or thinks that the qaesCions 
raised arc obscure, that he is prejudiced thereby, he may apply to the Court 
on summons to settle issues, and such application should be made at onoe. 

The .parties are warned that at the hearing they aro required to adduce 
all the testimony, written and oral, which each of them desires to rely on, 
in support of his own case and in contradiction of that of his opponent. 
The proof will be required at the hearing and not on a subsequent day, and 
parties failing to bring their testimony forward at the proper time may find 
themselves absolutely precluded from adducing it at all, or at best only 
allowed to do so on pnyment of substantial costs to the other side, and on 
such otlier terms as the Court thinks fit to impose. 

Parties desirous to enforce the attendance of witnesses should apply at 
once to the Court to issue to or to procure from the national authority of 
the witness required a summons for his attendance. 

It is indispensable that the application should be made so as to allow 
time for a reasonable notice to the witness required. 

If the witness is required to bring books or papers, they must be 
particularized in the summons sufficiently to enable him clearly to under- 
stand what is meant. 

A.ny party summoning a witness through the Court, thereby becomes 
liable to pay such witness a reasonable sum of moxi^ to be samxoarilj 
fixed by the Court for his expenses and loss of time. 

The Court will not enforce the attendauce of a witness unless such sum 
has been deposited in the Court. 

If either party desires to use in • evidence at the hearing any book, 
paper, or document in the possession or power of the other party he must 
give the other party reasonable notice in writing to prodnce it at the hear- 
ing, failing which he will not be allowed bo gyre any secondary evidence of 
its contents. 

No person is excfaided from giving evidence by reason of interest or 
relationship. The parties themselves, their wives, relations, partners, and 
servants respectively are competent witnesses. 

(Seal) 



8. 
Afoikm Paper, 

In Her Britannic MajestyV Court at [Oantonj^ 

Between A.B. ... Plaintiff. 

and 
OJ). - . - Defendant. 

The Plaintiff [or cu the ca$e may he] moves 
tbat {^heresMe the ierma- <rf the moUcm]. 
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9. 

AffidofvU of attestmg WUneas in proof of the ExeaUlon of a Will or Godieil 

dated aft&r Zlst Bec&inber 1837. 

In Her Britannic Majesty's Court at [Canton'], 

In the matter of A,B, deceased. 

I, 0,D. of , make oath and say that I am one of the (i) if the signatare is 

sabecribing witnesses to the last Will [or Codicil, as the case may &c,] of *» tbc teaiim<miaai 
A,B.y fete of , deceased, the said Will [or Codicil] being now '^'l^^S!^ 

hereto annexed, bearing date , and that the testator exooated *• intending the ume 

the said Will [or Codicil on the day of the date thereof, by signing his *" *>*■ •"^ dgMture 
name at the foot or end thereof [or in the testimoniam clause thereof, or^^^ '^"^ 
in the attestation clause thereto, as the case may he\ as the same now ap- 
pears thereon, Q) in the presence of me and of the other 
anbscribed witness thereto, both of ns being present at the same time, and 
we thereupon attested and subscribed the said Will [or Codicil] in the 
presence of the testator. 

0.2). 
; Sworn at , this' 

day of 
18 I before ne, 

XT. 

10. 

Oath for ExeotUor. 

In Her Bxitannic Majeaty's Court at [Oanton}, 

In the matter of A.B, deceased. 

I, 0,D. of (}) ^ , make oath and say that I believe the paper .j. ^^^ ^^^^^ ^^ 

writing [or the paper writings] hereto annexed and marked by me (}) to name. Ac. of the" 
contain the true and original last Will [or last Will with deponept his relation. 

XJodicils] of A.B. late of , deceased, and that I am the Slutorr^* ^ **"* 

solo executor [or one of the executors] therein named [or executor accord- ,,jj;^^t^,n^^ 
ing to the tenonr thereof, executor during life, executrix during widow- paper is to be marked 
hood, or as the case may he,"] and that I will faithfully administer the per- ^y **>« perwMu swom 
sonal property of the testator by paying his just debts and the legacies mini^ringtteoa£ 
given by his Will [or Will and Codicils], so far as his 

personal property shall extend and the law bind me ; that I will exhibit an where more execaton 
inventory, and render an account of my executorship, whenever lawfully than one are appotnt- 
required ; that the testator died at on the day of ^* "^^ ^^ ^ °<^ 

18 ; that at the time of his death he bad his fixed t^i^bTZTSfSS 

pkree-df aboideat within the jurisdiction of this Court ; margin of the oath 

and that the whole of his personal property does not amount in value to the ^^^J^^J Jj *JL** 
sum of , to the best of my knowledge, inforraatioa, and belief, ^uton oreawwntw, 

or that they have or 
OtD. ^ ^^ rawnseed. 

HSwom at 

day of 
18 ) before moi 
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11, 

Oath for Administrator ioith WM annexed. 

In Her Briiannio Majesty's Court at IGayiUm], 

In the matter of A,B. deceased. 
I, CD. of , make oath and say that I believe the 

paper writing [^or the paper writings] hereto annexed, and marked by me 
(OEachtestamentuy (1) to contain the trae and original last Will [ar last Will with 
5^**pSJSL°^m Codicils] of A.B., late of , deceased ; that the executor therein 

and the penon ad- named is dead without having taken probate thereof [^or as the fact ftiay he^ ; 
miiitotcfing the ottii. that I am the residuary legatee in trust named therein [or as the fact may 

hej stating the relationship^ if anyy of the deponent to the testator'\ ; that I will 
faithfully administer the personal property of the testator, by paying his 
just debts and the legacies given by his Will [or Will and Codicils], 

80 far as his personal property slmll extend and the law bind me, and 
distributing the residue of his personal property according to law ; that I 
will exhibit an inventory and render an account of my administration when- 
ever lawfully required ; that the testator died at , on the 

18 ; that at the time of his death he had his fixed place 
of abode at within the jurisdiction of this Court ; and 

that the whole of his personal property does not amount in value to the 
sum of , to the best of my knowledge, information, 

and belief. 

an. 

Sworn at 

day of 
18 • before me, 

12. 

Oath for Administrator (not with WiU annexed). 

In Her Britannic Majesty's Court at IGanton"]. 

In the matter of A,B. deceased. 
I, CD, of , make oath and say that A,B,j late 

of } deceased, died intestate, a bachelor, 

without parent, brother or sister, uncle or aunt, nephew or niece, and that 
I am his lawful cousin german and one of his next of kin \_thi8 must be 
altered in accordance with the circumstances of the easel ; that I will faithfully 
administer the personal property of the deceased, by paying his just debts, 
and distributing the residue of his property according to law ; that I will 
exhibit an inventory and render an account of my administration whenever 
lawfully required ; that the deceased died at on the 

day of 18 ; that at the time of his death 

ha had his fixed place of abode at within the jurisdiction of 

this Court ; and that the whole of his personal property does not amount 
in value to the sum of , to the best of my knowledge, informa- 

tion, and belief. 

CD. 

< 

Sworn at 

day of 
18 , before me, 

E. 
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13. 
Probate, 

In Her Britannic Majesty's Court at IGanUm], 

Be it known, that on tbe day of 1R 

the last Will [or the last Will with Codicils] (a copy whereof is 

hereto annexed) of A.B., late of , deceased, who died on 

at , and who at the time of his death had his 

fixed place of abode at within the jarisdiction of this Conrt, 

was proved and registered in this Conrt ; and that the administration of 
tbe personal property of the said deceased was granted by this Conrt to 
O.D., the sole executor [cr as the case may he"] named in the said Will, he 
haying been first duly sworn. 

XT., 
H. B. M. Consul at [Canton']. 

(Seal.) 

14. 

Letters of Administration with, WiU annexed. 

In Her Britannic Majesty's Conrt at [CanUm]. 

Be it known, that A.B.^ late of , deceased, who died 

on the day of , at , 

and who had at the time of his death his fixed place of abode at 

within the jurisdiction of this Court, made and duly executed 
his last Will [or his last Will with Codicils thereto], and did 

therein name \according to the facts] And be it further known, 

that on the day of 18 , Letters of Administration 

with the said Will [and Codicils] annexed of the personal property of the 
deceased were granted by this Court to (7.D. [insert the character in which 
the grant is tdken\y he having been first duly sworn. 

xr., 

H. B. M. Consul at \Oa/nton\ 

(Seal.) 

16. 
Letters of Adminisfration (not with Will annexed). 

In Her Britannic Majesty's Court at [Canton], 

Be it known, that on the day of 18 , 

Letters of Administration of the personal property of A,B.y late of 

deceased, who died on 18 , at 

intestate, and who had at the time of his death his fixed place of abode at 

within the jurisdiction of this Court, were granted by 
this Court to CD., of , the widow [or as the case may he] of 

the said intestate, she having been first duly sworn. 

XY., 
H. B. M. Consul at [Canton]. 

(Seal.) 



Q& 
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16. 
Double Prolaie. 

In Her Britannio Majesty's Court at lOantan]. 

Be it known, that on the day of 

18 , the last Will [with Codicils] of A.B., late 

of , deceased, who died on » 

at , and who at the time of his death had hia fixed place 

of abode at within the jurisdiction of this Court, was 

proved and registered in this Court, and that administratiou of his personal 
property, and any way concerning his Will, was granted by this Court to 
0J>., one of the execotors named in the said Will [^or Codicil], he haying 
been first duly sworn, power being reserved of making the like grant to 
JE7. J*., the other executor named in the said Will. And be it further known, 
ForiMr grrat, Jan. that OH the day of , 18 , the said WiU 

« fUndertiiArameof the said deceased was also proved in this Court, and that the like 
***'" administration was granted by this Court to the said J?Jf., he having been 

first duly sworn. 

xr. 

H. B. M. Consul at {^OarUan]. 

(Seal.) 




17. 

Letters of Administration de Bonis non. 

In Her Britannio Majesl^'s Court at [Oanion']. 

Be it kuown, that AJS^ late of » deceased, died on 

<^ , IB , at , intestate, and had 

tat the time of his death his fixed place of abode at 
within the jarisdiotion of this Court, and that since his death, namely, on 
the day of » 18 , Letters of Administration 

of his personal property were granted by this Court to CD. [insert the 
relationship or character of administrator'] (which Letters of Administration 
J now remain on record in this Court) who, after taking such Administration 

g upon him, partly administered the personal property of the deceased, and 

afterwards, namely, on , died, leaving part thereof 

unadministered, and that on the day of 1 18 , 

Letters oi Administration of the personal property so left unadministered 
were granted hj this Court to t ^o having been 

first duly sworn. 

H. B. M. Consal ftt [Otonion]. 

(Seal.) 



♦ 



nnd dthet ®otitt$. 121 

18. 
Administration Bond, 

Know all men by these presents, that we, ii.B. of 
CD. of , and ^.Jl of , are jointly 

and severally bound unto O.H.j the Jndge of Her Britannic 
Majesty's Supreme Court for China and Japan, in the sum of 

, to be paid to the said Q.H. 
or the Judge of the said Court for the time being ; for which 
, payment we bind ourselves and each of us, for the whole, our 
and each of our heirs, executors, and administrators, firmly by 
these presents. Sealed with our seals. Dated tho day 

of ,18 . 

A.B. (l.s.) 
CD. (l.b.) 
E.F. (l.8.) 

The condition of the above- written obligation is such, that if the 
above-named ii.J?., the intended Administrator of the personal property 
of J./., late of , deceased, who died on the day 

of [left unadministered by] , do make 

a true and perfect inventory of the personal property of the deceased 
[or left unadministered], which has or shall come into [his] possession, or 
into the possession of any person for [him], and the same so made do exhibit 
into Her Britannic Majesty's Supreme Court or Her Britannic Majesty's 
Court at [(7an^n], whenever required by law so to do ; and the same 
personal property, and all other the personal property of the deceased, 
which shall, at any time after the making and exhibition of such inventory, 
come into the possession of the said A,B. or of any person for [him], 
do well and truly administer according to law ; (that is to say,) do pay the 
debts which the deceased owed at [his] death, and all the residue of the 
said personal property do deliver and pay to such person or persons as shall 
be entitled thereto under the Act of Parliament intituled " An Act for 
the hefter setUing of Intestates^ Estates ;" and further do make a true and just 
account of [his] administration whenever lawfully required ; and in case it 
shall hereafter appear that any Will was made by the deceased, and the 
executor or executors therein named do exhibit the same for probate, then 
if the said A.B., being thereunto required, do duly render and deliver up 
the Letters of Administration granted to him, then this obligation shall be 
void, and otherwise shall remain in full force. 

Signed, sealed, and delivered before this Court. 

(Seal.) 

19. 
Administration Bond for Administrators with WiU annexed. 

Know all men by these presents, that we, A,B. of , 

G.D, of , and E.F, of are jointly 

and severally bound unto G.H., the Judge of Her Britannic 
Majesty's Supreme Court for China and Japan 

in the sum of , 

to be paid to the said 0,H. or the Judge of tho said Court 
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for the time being, for which payment we bind oarseWes 
and each of as, the whole, onr and each of onr heirs, execators, 
and administrators, firmly by these presents. Sealed with onr 
seals. Dated the day of 18 

A.B. (l.s.) 
CD, (L.S.) 
E:F. (L.S.) 

The condition of the aboye*written obligation is such that if the above- 
named A,B.t the intended Administrator with Will annexed of the personal 
property of J./., late of , deceased, who died on the 

day of 9 do make a true and perfect inventory of the personal 

property of the deceased, f left nnadministered by ] which has or 

shall come into [his] possession, or into the possession of any person for 
[him], and the same so made do exhibit into Her Britannic Majesty's 
Court at [Oatiton], whenever required by law so to do, and the same personal 
property [so left nnadministered] and all other the personal property of the 
deceased which shall at any time after the making and exhibition of such 
inventory oome into the possession of the said A.B. or of any person for 
[him], do well and truly administer, (that is to say, do pay the debts which 
the deceased owed at [his] death, and then the legacies given by the said 
Will ancexed to the said Letters of Administration as far as such personal 
property will extend, and the law bind [him], and all the residue of tho 
said personal property shall deliver and pay unto such person or persons as 
shall be by law entitled thereto, and further do make a true and just account 
of [his] said administration whenever lawfully required, then this obligation 
shall be void, and otherwise shall remain in full force. 

Signed, sealed, and delivered before this Court. 

(Seal.; 



20. 
DedartUion oftheperscmcd Property of a Testator or an Intestate. 

In Her Britannic Majesty's Court at [Gatiton]. 

A true declaration of all the personal property of ii.B., late of 

, deceased, who died on the day of \ 

at 9 ftnd had at the time of his death his fixed place of 

abode at within the jurisdiction of this Court, 

which have at any time since his death come to the possession, or knowledge 
of O.D,j the administrator with the Will annexed of the said A.B. [or 
administrator, as the case may be'\, made and exhibited upon and by virtue 
of the oath [or solemn affirmation] of the said G,D. as follows : 

First, I declare that the deceased was at the time of his 
death possessed of or entitled to 

[The details of the deceased^ s property must he here insert- 
edy and the value inserted opposite to each particular.'] 
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Lastly, I say that no personal property of tbe deceased has at any time 
Bince his death come to my possession, or knowledge, save as is heifein* 
before set forth. 

O.D. 

On the day of 18 the said O.D. was 

duly sworn to {^or solemnly affirmed] the truth of the above-written 
inventory, Before me, 



[person authorized to administer oaths^'] 



21. 

Justification of Sureties, 

In Her Britannic Majesty's Court at \_Canto7i]. 

In the matter of A.B.j deceased. 

We, a.P, of , and E.F. of 

, severally make oath and say, that we are, the proposed sureties 
in the penal sum of on behalf of O^H., the intended 

administrator of the personal property of A.B., late of , 

deceased for his faithful administration thereof ; and I the said OJ). 

for my self make oath and say, that I am, after payment 
of all my just debts, well and truly worth in money and effects the sum of 

; and I the said KF. for myself 

make oath and say, that I am, after payment of all my just debts, well and 
truly worth in money and effects the sum of 



Sworn by the deponents, 0,D, and ") ^ «. 

E.F., at A ^^ 

this day of 18 ,) . '^' 

Before me, 

xr. 



22, 

R&nunciatton of Probate and Administration tvitk Will annexed. 

In Her Britannic Majesty's Court At ICanion']. 
In the matter of A.B. deceased. 

Whereas A.B., late of , deceased, died 

on the day of 18 , at , 

having had at the time of his death his fixed placed of abode at 
within the jurisdiction of this Court ; and whereas he made and duly 
executed his Iftst Will, dated the day of . ; 

18 (}), and thereof appointed 0.1). executor and residuary legatee (i) if then are 

in trust [ or (U the case may be'] : ooaciia thdr dates 

Now I, the said CD., do hereby declare, that I have not intermeddled ^2^ "^ 
n the personal property of the deceased, and will not hereafter intermeddle 
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therein, with inienfc to defraad creditors, and farther do herehy expressly 
renounce all right to probate of the said Will [and Codicils, if aHy,"] and to 
Administration with the said Will [and Codicils, f/aii|/,] annexed, o£ the 
personal property of the deceased. 

In witness whereof I have hereto set my hand and seal, this day 

of 18 . 

CD. (l.s.) 

Signed, sealed, and delivered by the above-named CD, in the presence of 

O.H. 



23. 

BenunciaHon of Admimshation. 

In Her Britannic Majesty's Court at lOanton]. 

Whereas A,B.j late of , deceased, died on the 

day of 18 , at , intestate, a 

widower, having had at the time of his death his fixed place of abode 
at within the jurisdiction of this Court ; and 

Whereas I, O.D,, of , am his lawful child, and his 

only next of kin [or as the case may be"] : 

Now I, the said CD., , do hereby declare that 

I have not intermeddled in the personal property of the deceased, and 
further do hereby expressly renounce all right to Administration thereof. 

In witness whereof I have hereto set my hand and seal, this day 
of 18 . 

CD. (l.s.) 

Signed, sealed, and delivered by the said CD. in the presence of 

G.E. 



24. 
Order to a Person to bring in a Pa^er purporting to be testamentary. 

In Her Britannic Majesty's Court at lOanUm], 

The day of 18 

To CD., of 

Whereas it appears by a certain affidavit filed in this Court on the 
day of 18 , and made by 

of , that a certain original 
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paper, being or parporting to be testamentary, namelj \^here describe the 

paper^^ bearing date the day of 

18 , is now in yoar possession or under yonr control : 

Now this is to command yon, in Her Majesty's name, that within eight 
days after service hereof on yon, inclosive of the day of such service, yoa 
do bring into and leave in this Court the said original paper, or in case the 
said original paper be not in your posflession or under your control, that 
you, within eight days after the service hereof on you, inclusive of the day 
of such service, do file in this Court an affidavit to that effect, and therein 
set forth what knowledge you have of and respecting the said paper. 

(Seal.) 



25. 

Affidavit of Handwriiing. 

In Her Britannic Majesty's Court at [0an/<m]. 
In the matter of (7.D., deceased. 

I, JI.B., of » make oath and say, I knew and was 

well acquainted with O.B,^ late of , 

deceased, who died on the day of , at , 

for many years before and down to his death, and that during that time I 
have frequently seen him write and sign his name, whereby I have become 
well acquainted with his handwriting and signature, and having now with 
care and attention inspected the paper writing hereunto annexed, purporting 
to be the last Will of the said C7.2>., beginning thus , 

, ending thus , dated the day of 

and signed thus, " O.D.," I say that I believe [the whole body and oontents 
of the said Will, together with] the signature *' O.D.," thereto, to be of the 
handwriting of the said O.B. deceased. 



AS. 



Sworn at 
this , day of 

18 y before me, 
B.F. 



■'■'■' I I ■ ■ II 
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26. 
Affidavit cf Finding and Condition' of WiU. 

In Her Britamnic Majestj^s Goari at ICahlon]. 

In the matter of JB.F., deceased. 

I, A,B*y of , make oath and saj, that 

1 am the Bole execator named in the paper writing hereto annexed, purport- 
ing to be the last Will of E.R, late of , 
deceased (who died on the day of , 
at , and had at his death his fixed place of abode 
at within the jnrisdiction of this Court) the said Will bearing 
date (lie day of beginning thus , ending 
thus , and being signed thas ** E. F.^\ and that [here 
describe the finding of iJie Willj and the variom ohliierations, interlineations^ 
ertzmreSy and alterations (if any), and the general condition of the WPirt, cmd 
state any other matters requiring to he accounted for, and clearly trace the 
Will from the possession of tlie deceased in his lifetime up to the time of the 
making of this Affidauifl ; and I lastly say, that the same paper writing is 
now in all respects in the same condition as when found [or as the 
case may be'], 

A.B. 

Sworn at , this 

day of 
18 , before me, 

LJ. 



27. 

r 

Affidavit of Search, 

In Her Britannic Majesty's Court at [Oanton]. 

In the matter of CD. deceased. 

• 

This fonn of afUdtTit . ^» ^•^•» ^^ . ? !"*^® ^^^^ *"^ 8*7' *^at I am the 

Is to be lued when it 'sole execntoT named in the paper writing hereto annexed, purporting 

"l "h^^,^ •«^^t to be the last Will of CD., late of , deceased fwho 

that neither fhe sab- -1 . j *! j^^ ^r to i. v""v* 

■crlbtag witnflMes nor aioa 0»* *^"e * . .^^^ ^ , . 18 , at , 

any other penon can and had at the timo of his death his fixed place of abode at 

*eiK)« to thepred« within- the iurisdiction of this Court), the said Will beeinninff thus* 
tune of the eacaaxm m. " i> ^i-.j' i.i_ tt t 'j. i -P^ ^^^*^^ 

of the win. , ending thus, In witness whereof, I have 

"hereunto set my hand* this day of in the year of our 

" Lord one thousand eight hundred and fifty-four " [or as the case may fee], 

and being signed thus, C, D.*' And referring pai^ticnlarly to the fact that 

the blank spaces originally left in the said WiU for the inset'tion of the day 

and the month of the date thereof have never been supplied [or that the 

said Will is without date, or as the case may he\ I ,f urther say, that I have 

made inquiry of [E,F,^ the solicitor of the said deceased], and that I hare 
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also made diligent and careful searcL in all places wLere the said deceased 
nsnallj kept his papers of moment, in order to ascertain whether he had or 
had not left any other Will, but that I have been unable to discover any 
other Will. And I lastly say, that I believe the deceased died without 
having left aify Will, Codicil, or Testamentary Paper whatever other than 
the said Will by me herein-before deposed to. 

A,B. 
Sworn at 
day 
18 



, this J 
^of f 

, before me, ( 



28. 
Noiice to prohibit Orant of Frohaie or Admimst ration. 

In Her Britannic Majesty's Court at [Canton'], 

In the matter of A.B.y deceased. 

Let nothing be done in the matter of A. B.^ late of 
deceased, who died on the day of , at , 

and had at the time of his death his fixed place of abode at , 

within the jarisdiction of this Court, without warning being given to. (7.P., 
of , [or to E.F., of , the attonvey of 

Q.H. of ]. '^, 

Dated this day of 18 

(Signed) C. P., of , [or JS? J., of 

the attorney of (?.£r., of . ]. 

29. 
Warning to Person filing Kotioe to prohibit Orant 

In Her Britannic Majesty's Court at [Oavton], 

In the matter of A,B.^ late of , deceased. 

To CD., of [or to E.F., of , attorney 

of O.H., of ]. 

You are hereby warned, within six days after the service of this 
warning upon yon, inclasive of the day of ^uch service, to come to this 
Court, and file thoi*ein an affidavit setting forth your [or your client's] 
interest in this matter ; and in default of your so doing this Court will 
proceed to all such acts and things as shall be iieedful to be done in 
this matter. 

Note. — This warning is issued at the instaBce of R.8., of 
[here state tohat interest B.S. has, and iftmder a \vill or todicil state its date"]^ 

(Seal.) 
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31. 

Charge, 

Tn Her Briiannic Mftjesty'a Court at [Canton'] 

[Thursday"] the day of 18 . 

CD. of [labourer] [being first duly sworn] charges 

that [^c. state tlie offence^, 

(Seal.) 



32. 

Summons to Accused. 

In Her Britannic Majesty's Court at [Canton] 

[Thursday] the day of 18 . 

To A.B. of [labourer]. 

You have this day been charged [on oath] before this Court for that 
yon [4*6. 8tati7ig slvortly the offence charged.] 

Therefore you are hereby commanded, jn Her Majesty's name, to appear 
before this Court on [Saturday tiext] the day of 

at [10 o^ clock in the forejioon] at [ ] to answer to the 

said charge, and to be farther dealt with according to law. 

(Seal.) 



33. 

Warrant in first instance for Ai^prehensuni of Accused, 

In Her Britannic Majesty's Court at [Canton] 

[Thursday] the day of 18 

To X.Y, Police Officer and other officers of this Court. 

A.B. of [labourer] has this day been charged [on oath] 

before this Court for that ho [S^c. stating shortly tlie offence charged.] 

Tlioreforo you are hereby commanded in Her Majesty's name forthwith 
to apprehend the said A.B., and to bring him before this Court to answer 
to the said charge, and to be further dealt with according to law. 

(Seal.) 



34. 
Warrant for Apprehension of Accused where Summmis is disobeyed. 



'. 



In Her Britannic Majesty's Court at [Canton] 

[Thursday] the day of 18 , 

To XY. Police Officer and other officers of this Court. 

A.B. of [labourer] was on the day of 

18 charged [on oath] before this Court for that 

[^c, 08 in summons]. 
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And the said A.B, was by sammons of this Coart commanded to appear 
before this Court on [ ] *^ [ ] **» [ 1 

to answer to the said charge, and to be farther dealt with according to law. 

And (as it has now been proyed to this Court) he was duly served with 
the said summons. But ho has not appeared according to the said summons. 

Therefore you are hereby commanded in Her Majesty's name forthwith 
to apprehend the said A.B., and to bring him before this Court to answer 
to the said charge, and to be further dealt with according to law. 

(Seal.) 



35 
Summonijof a Wttne$8. 

Iq Her Britannic Majesty's Coatt at I0(%nt(m'\ 

IThwrsday"] toe day of 18 • 

To B.F, of [labourer'] 

A.S. of [labourer ] has been charged before this 

Court for that [^c. as in summo^is or toarrani against the accused']. 

And it appears to this Court that you are likely to give material 
evidence concerning the said charge. 

Therefore you are hereby commanded in Her Majesty's name to appear 
before this Court on [SaHrday nexf] the [ ] day of 

[ ]1S[ ]at[10 o'clock til the forenoon] at [ ] 

to testify "Oviiat yon shall know concerning the said charge. 

(Seal.) 



36. 

Wa/rront where Witness has not obeyed Summons, 

In Her Britannic Majesty's Court at [Canton] 

[Tkfwrsday'] the day of 18 . 

To XT. Police Officer and other officers of this 

Court. 

A.B. of [lahourer] has been charged before this 

Court for that [8fc, as in summons]. 

And it appearing to the said Court that E,F. of 
[labourer] is likely to give material evidence concerning the said charge, 
the said E.F, was by summons o! this Court commanded 

to appear before this Court on [ ] &^ [ ] to 

testify what he should know concerning the said charge. 

And (as it has now been proved to this Court) he was duly served with 
the said summons. 

Bat he has not appeared according to the said summons, and has not 
excused his failure to do so to the satisfaction of this Court. 

Therefore you are hereby commanded, in Her Majesty's name, to bring 
and have the said E,F. before this Court on [ ] at [ fen o'clock 

in the forenoon] at [ ] to testify what he shall know concerning 

the sdid charge. 

(SeoL) 
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WarrcmtfoT Witness in first Listance 

In Her Britannic Majesty's Coart at [Canton'] 

[Thursday'] the day of 18 



To X.T. Police Officer and other officers of this 

Court. . 

A.B. of [labourer] has been charged before 

this Court for that [S^c. as in summons j. 

And it appears to this Court that E.F. of [lahovrer] 

is likely to give material evidence concerning the said charge, and that it is 
probable he will not attend to give evidence unless compelled to do so. 

Therefore you are hereby commanded in Her Majesty's name to bring 
and have the said E.F. before this Court on [Saturday next] 

the day of 18 [ ] at [10 o'clock in the 

forenoon] at [ ] to testify what he knows concerning the 

said charge. 

(Seal.) 



38. 

Warrant of Commitment of Witness for refusing to he sworn or to give Evidence. 

In Her Britannic Majesty's Court at [Canton] 

[Thursday] the day of 18 

To X.Y, Police officer of this Court, and to the keeper 

of [Her Britannic Majesty's] Prison at [ ]• 

A.B. of [labourer] has been charged before this Court 

for that [^0. as in summons]. 

And E.F. of [labourer] now being before this Court to 

testify what ho knows concerning the said charge in pursuance of a summons 
[or warrant] issued by this Court, and being required refuses to take an 
oath, [or having taken an oath refuses to answer a certain question now 
put to him concerning the said charge] and docs not excuse his refusal to 
the satisfaction of this Court. 

Therefore you are hereby commanded in Her Majesty's name, you the 
above-named XY. to take the said E.F.^ nnd convey him safely to the 
above-named prison, and there deliver liim to the keeper thereof, together 
•with this warrant. 

And you, the keeper of the prison, to receive the said E.F. into 
your custody in the said prison, and to keep him there safely for [seven] 
days, unless he in the meantime consents to answer duly on oath. 

(Seal.) 
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39. 
Depoaitioiis of Witnesses on Preliminary Examination before Indictment 
In Her Britannic Majesty's Court at [Canton'], 

[Thursdayl the day of 18 . 

J.B. of [labourer'] stands charged before this Coart for 

that he [^c. a« in sumin/Mis'], 

And in the presence and hearing of the said A.B. , CD. 

of [labourer] and E.F. of [labourer] depose 

on oath as follows. 

First, the said O.D, says as follows : — state the deposition of the witness 
as nearly as possibU in the very words he uses, Wlien his deposition is com- 
plete let him sign it] 

Secondly, the said E.F, says as follows :— [state his deposition in same 
manner,] 

(Seal.) 



40. 
Statement of the Accused on Preliminary Examination, 
In Her Britannic Majesty's Coart at [Canton], 

[Thursday] the day of 18 . 

A.B, of [labourer] stands charged before this Court for 

that [^c. as in summons]. 

And the said charge having been read to the said A.B.^ and CD, and 
E,F., witnesses for the prosecution, having been severally examined in his 
presence and bearing, and their respective depositions having been read 
over to the said A.B., these words are now said to the said A.B, by this 
Court, namely — 

" Having heard the evidence, do you wish to say anything in answer 
to the charge ? Yon are not obliged to say anything unless you desire to 
do so, bet whatever you say will be taken down in writing, and may bo 
given in evidence against you on your trial. And I give you clearly to 
nndcEStand that you have nothing to hope from any promise of favour, 
and nothing to fear from any threat, that may have been held out to yon to 
induce you to make any admission or confession of your guilt ; but what- 
ever yon now say may be given in evidence against you upon your trial, 
notwithstanding such promise or threat." 

Whereupon the said A.B. says as follows : — [state whatever the accused 
saySy and as nearly as possible in the very words hs tises. Get him to sign the 
statement if he will.] 

(Seal.) 
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41. 

B^cognizance to prosecute or give Evidence. 

In Her Britannic Majesty's Conrt at {^Canton"] 

[Thursday] the day of 18 

G.T), of [lahourer'] comes personally before this Court 

and acknowledges himself to owe to Our Sovereign Lady the Queen the 
sum of , to bo levied on liis goods if he fails in the condition 

hereon indoraed. 

(Signed) (7.JD. 

(Seal.) 

Condition indorsed, 

m 

The condition of the within-written recognizance is as follows : — 

A.B. of [labourer'] has been charged before this Coart 

for that [Sfc, as in summons]. 

If, therefore the within-named CD, appears before this Court on 
[ ] 8'*' [ ]* *^^ i^^n and there prefers an 

indictment against the said A.B, for the said offence, and duly prosecates 
the same [and gives evidence thereon]*, then the said recognizance shall 
be void, and otherwise shall remain in full force. 

[WJiere the recognizance is oidij to give evidence, suhstitute for the words 
between tJie asterisks * * the following : — ] and then and there gives evi- 
dence on an indictment, to be then and there preferred against the said 
A,B. for the said offence. 



42. 
Notice of Recognizance to be given to Prosecutor and each of his Witnesses, 

In Her Britannic Majesty's Court at [Canton], 

[Thursday] tho day of 18 . 

To C.l), of [labourer]. 

Yon are bound in the sum of to appear before 

this Court on [ '] at [ ] and then and 

there to prosecute and give evidence against [or to prosecute or to give 

evidence against] A.B. of [lahourer] and unless 

you do so, the recognizance entered into by you will be forthwith levied 
on your goods. 

(Seal.) 
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Commiiment of Witness for refusing to enter into Becognizance, 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday] the day of 18 

To X,Y, Police Officer of this Court and to the keeper 

of [Her Britannic Majesty's Consular] prison at [ ]. 
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A.B. of [labourer'] has been charged before this 

Conrt for that [^c. as in summojis] 

And E.F. of [lahourer] having been now examined 

before this Court concerning the said charge, and being roqaired, refascs to 
enter into a recognizance to given evidence Bgainst the said A.B, 

Therefore you are hereby commanded in Her Majesty's name, — you 
the above named X.Y. to take the said E.F., and convey him safely to the 
above named prison, and there deliver him to the keeper thereof together 
with this warrant, — 

And yon, the keeper of the said prison, to receive th« miid E.F, into 
your custody in the said prison, and to keep him there safely until after 
the tri&I of tlte said A.B, for the said offence, unless the said E.F, in the 
meantime consents to enter into such recognizance as aforesaid. 

(Seal.) 



4A 

Warrant remanding the Aceti$ed, or (in summary com) committing hxrapn waft 
custody during an odjournTnent of the Ttearing^ or where the hearing ie net 
at once proceeded with. 

In Her Britannic Majesty's Court at [CanUm]. 

\Thvirsd(»y'\ the day of IS 

To X,Y, Police Officer of this Court, and to the keeper 

of [Her Britannic Majesty's Consular] prison at [ ]. 

A.B. of rZa&aurer] has been charged before this 

Court for that [8fc. as in summons ]. 

* And it appears to this Conrt to be necessary to renmnd the said A.B.* 
Therefore you are hereby commanded in Her Majesty's name, you the 
above named XY. forth witli to convey the said AJB, to the above-mentioned 
prison, and there deliver him to the keepef thereof together with this warrant. 
And you, the keeper of the said prison, to receive the said A,B, into your 
custody in the said prison and there safely keep him until the 
day of instant, and then to have him before this Court at 

[ten o'clock iit, the forenoon'] of the same day at [ ] to answer 

further to the said charge, and to bo further dealt with according to law. 

(Seal.) 

In summary cases sfihstitiUe for the words between the cuterisks * * the 
following : — 

And the hearing of the said charge is adjourned [or cannot foe at onee 
proceeded with,] and it is necessary that the said A.B, should in the mean- 
time be kept in safe sustodj. 
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45. 

Becogntzance of Bail itisiead of remand on an adjoiirnmeni of inellminary 
examination^ or for Burrender for trial, or (m summary cases) on adjourn^ 
ment of hearing^ or where hearivg U not at once proceeded with, 

lu Her Britannic Mnjesij's Court at [^Cantoix], 

[Thursday'] the day of 18 

We, i4.B., of [lahourer,"] L.M.^ of 

{^grocer, "] and ^.0., of [butcher ,"] come personally 

before this Court, and seyerally acknowledge ourscWes to owe to our 
Sovereign Lady the Qaeen the several sams following, namely, the said 
A.B,<, the sum of , and the said L.M* and N,0. the 

pnm of each, to be levied on oar several goods if the said 

A.B, fails in the condition hereon indorsed. 

A.B. 
L.M. 
N.O. (Seal.) 

Condition indorsed, 

The condition of the within-wri<ten recognizance is as foHows :— 

The within-bonndcn A.B. has been charged before this Court for that 
[^e. as in summons']. 

If tlierofore the said A.B. appears* befora this CouH; on [ ], 

at [ o'clock,] at [ ], to answer [further] to the said charge, 

and to be [further] dealt with according to law,* then the aaid recogniKanoe 
shall be void, and otherwise shall remain in full force. 

[Where the recogninance is for surrender for tnaly suhstitute for the words 
he^veen asierishs • • the following : — ] before [ ]» o° C ]» 

Rt [ o'clock], at [ ], and then and there surrender himself 

into the custody of the keeper of the [ ] prison there, and 

plead to such indictment as may be preferred against him for the offence 
aforesaid, and take his trial thereon, and not depart from the Court 
without leave. 



46. 
Notice of Becognixance to he given to Accused amd each of his Sureties, 

In Her Britannic Majesty^s Court at [Canton], 

[Thursday], the day of 18 

To A.B.,, of [lahourer"], L.M. of 

[grocer,] and N.O., of [butcher]. 

You A.B. are bound in the sum of and your 

sureties, L.M, and N.O., in the sum of each, that you A.B, 

appear before* this Court on the day of , 

at [ o'clock], at [ ], to answer [further] to the 

charge made against you by CD., and to be [further] dealt with according 
to law* ; and unless you A.B. do so, the recognizance entered into by ^0U| 
A.B., L.M.i and N.O. will bo forthwith levied on your respective goods. 

(Seal.) 

[Where the recognizance is for surrender for trial, substitute for the wqrds 
heiujee7i asterisks *^ *, words corresponding to the terms of the cqndition.] 
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47. 

_ * 

Warrant of Commitment of Accused for trial. 

Id Her Britannic Majesty's Court at {^Gantoii] 

[Thursday] the day of 18 

To X.T., Police Officer of this Court, and to the keeper of [Her 
Britannic Majesty's Consular] prison at [ ]. 

A.B, stands charged before this Court on the oath of G.D.f of 

, [labourer^'] and others for that [^'c. as in «tniwc»w]. 
Therefore you are hereby commanded in Her Majesty's name, — ^you 
the above-mentioned XF., to convey the said A.B. to the above-mentioned 
prison, and there to deliver him to the keeper thereof, together with this 
warrant, — and you the said keeper of the said prison to receive the said 
A»B. into your custody in the said prison, and there safely keep him till ho 
is thence delivered in due course of law. 

(Seal.) 

48. 
Summary Gonviction where the Punishment is Imprisonvient and no Penalty. 

In Her Britannic Majesty's Court at [Caw^o;^] 

[Thursday] the day of 18 

A.B. of [lahowrer] is this day convicted before this Court 

for that [^c. state the offence and the time and place when and where com* 
mtted."] 

And this Court adjudges the said A B. for his said offence* to be im- 
prisoned in [Her Majesty's Consular] prison at [ ] there to be 
kept to hard labour for the space of [ ]. 

And this Court also adjudges the said A.B. to pay to the said GD. the 
sum of for his costs in this behalf. 

And if the same be not paid forthwith [or on or before 
next] then* this Court orders that the same be levied by distress and sale 
of the goods of the said A.B. 

And in default of sufficient distress* this Court adjudges the said A.B. 
to be imprisoned in the said prison [to be there kept to hard labour] for 
the space of [ ] to commence at and from the termination 

of his imprisonment aforesaid, unless the said sum for costs be sooner paid. 

« 

(Seal.) 

[Where the issuing cf a distress warrant would he ruinous to the persofi 
convicted and his family, or it appears that he has no goods whereon a distress 
could he levied* then substitute for the xuords between the asterisks * * the 
fonowmg :-] 

Inasmuch as it has now been made to appear to this Court that the 
issuing of a warrant of distress in this behalf would be ruinous to the said 
A.B. and his family [or that the said A.B. has no goods whereon' the said 
sum could be levied by distress]. 
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49. 

Summary Conviction for a Penalty to be levied by Distreea, and in defatdi of 
sufficient Distress Imprisonment, or for a Penalty y and in default of Pay* 
ment Imprisonment, 

In Her Britannic Majesty's Court at [Oantoni 

[Thursday] the day of 18 

A,B. of {labourer'] is this day convicted before this 

Gonrt for that [^c. state the offence and the time and place when and where 
committed,] 

And this Court adjudges the said A.B. for his said offence to forfeit 
and pay the sum of [state tlie penalty and also the compensation 

if any] to be paid and applied according to , and also to pay to 

the said GJD, the sum of for his costs in this behalf. 

And if the said sums bo not paid forthwith [or on or before 
next] then* this Court orders that the same be levied by distress and sale 
of the goods of the said A.B. 

And in default of sufficient distress,* this Court adjudge the said A.B. 
to be imprisoned in [Her Britannic Majesty's Consular] prison at [ 
] [there to be kept to hard labour] for the space of [ 

] unless the said sums and all costs and chargesf of the said 
distress [and t of the commitment and conveyance of the said A,B. to the 
said prison] be sooner paid. 

(Seal.) 

[Where the issuing of a distress warrant would be ruinous to the person 
convicted and his family , or it appears that Jie has no goods whereon a distress 
could be leviedy then substitute for the words between the asterisks * * the 
following r^] 

Inasmuch as it has now been made to appear to this Court that the 
issuing of a warrant of distress wonld be ruinous to the said A,B. and his 
family [or that the said A,B. has no goods whereon the said sums can be 
levied by distress.] 

[Where the conviction is for a penalty and in default of payment, imprison^ 
ment, omit the words between the asterisks * * ai\d also the words between ih^ 
marks t t-] 
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Warrant ofOommitmeniona Conviction where the Punishment is Imprisonment 

and no Penalty, 

In Her Britannic Majesty's Court at [Canton] 

[Thursday] the day of 18 

To X.T. Police Officer of this Courts and to the keeper of [ ] 

prison at [ ]. 

A.B, of [labourer] stands convicted before this Court 

by a conviction dated the day of for 

that [^c. as in conviction]. 

And it is in and by the. said couviction adjudged that the said A,B. for 
his said offence sHould be imprisoned in the [ ] 
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prison at [ 1, and there be kept to hard labour for tbe space 

off ]. 

Tberefore yoa are hereby commanded ia Her Majesty's name, yon the 
above-named X.Y., to take the said A.B,^ and conTcy him to the aaid prison, 
and there deliver him to the keeper thereof, together with thia warrant ; and 
yon, the said keeper of the said prison, to receive the said A^. into yoar 
cnstody in the said prison, and tlierc to imprison him ^and keep him to hard 
labonrj for the space of [ ]. 

(Seal.) 
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Womant (au a Oonvietion for a Penalty ) for CommitmeiU of the Person 
eonvided in the first Instance without previous Warrant of Distress. 

In Her Britaiuiic Majesty's Court at [Canton'] 

IThursdatf] the day of 18 

To X7} Police Officer of this Court, and to the keeper of [ ] 

prison at [ ]. 

4*fi* of [lahatirer] stands oonvicfted before this Court 

1l^ % ooavioiioa dated the day of for that, 

[^. its m eonmetion]. 

And it is in and by the said conviction adjudged that the said A^. 
■heuld for his said offence forfeit and pay [«^c. as in conviction^y and should 
also pay to the said G.D. the sum of for his costs in 

ttot behalf. 

4Lnd that if the said sums dbu>ald not be paid forthwith [or on or before 
(h9 day of ], the said A,B. should ha 

imprTsoned in the abo7e-mentioned prison [and be there kept to hard labotcrl 
unless the same [and the costs and charges of the conveying of the said A.B. 
to» the* said pvisonj shofild be sooner paid. 

And the said A,B. being required to pay the said sums according to the 
said conviction has not done so. 

Therefbre you are hereby commanded in Her Majesty's name, you the 
above-named X.Y., to take the said A,B. and convey him to the said prison, 
and there deliver him to the keeper thereof, together with this warrant, and 
you the said keeper of the said prison to receive the said A.B. into your 
custody in the said prison, and thwe to imprison him [and keep him to hard 
]|ibour] for the sj^ace of [ ] unless the said several sums 

fand the costs and charges of tho conveying of him to the said prison, 
am)ju»ting; to. the farther sum of ] be sooner paid. 

(Seal.) 
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Warrant of Distress upon Conviction for a Penalty, or lohere the Person convieted 

is to pay Costs hut no Penalty, 

In Her Britannic Majesty's Goart at [Gantonl 

[Thursday'] the day of 18 

To X,Y. Police officer of this Court. 

A,B. of [labourer^ stands convicted before this Court 

by a conviction dated the day of for that, 

[^c. flw in conviction\ 

And it is in and by the said conviction adjudged that the said A.B, 
should,* for his said ofFenco, forfeit and pny \Sfc. as in conviction], and should 
also * pay to the said CD. the sum of for his costs in that 

behalf. 

And that if the same should not be paid forthwith [or on or before 
the day of ] the same snould be levied 

by distress and sale of the p^oods of the said A.B. 

And the said A.B., although required to pay the same according to the 
said conviction, has not paid the same. 

Therefore you are hereby commanded, in Her Majesty's name, that 
you forthwith make distress of the goods of the said A.B., and if within the 
space of duys next, after the making of such distress, the said 

sums t together with the reasonable charges of the making and keeping of 
the said distress be not paid, then that yon sell the said goods by yon 
distrained, and pay the money arising thereby into this Court, in order that 
it may be applied according the law, and that the overplus, if any, may be 
rendered on demand to the said A,B., and that if no such distress can be 
found then you certify the same to this Court in order that farther 
proceedings may be had according to law. 

(Seal.) 

[Where the person convicted is to pay costs hut no penalty, omit tlie worde 
hetween asterisks * •, and fur tli/2 word " sunn " marJced f, substitute "«mw."] 



53. 

Officer* s Return, If no snfficlent Distress, to be indorsed on Warrant, 

In Her Britannic Majesty's Court at [Canton] 

[Thursday] the day of 18 . 

I, XY. of , Police Officer of this Court, do hereby 

certify to this Court that, by virtue of the within-written warrant, I have 
made diligent soarcli for the goods of the within -named A.B., and that I cau 
find no sufficient goods of the said A.B, whereon the sums within mentioned 
can be levied. 

K.Y 
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54. 
Warrant of Commitment for Want of Distress. 

In Her BritaDnic Majesty's Coart at [^Canton'] 

iThursday'} the day of 18 . * 

To XT., Police Officer of this Goart» and to the keeper of [ ] 

prison at [ ]. 

[Proceed as tn warrant of distress (Form 52) down to the commencement of 
the commanding party and tJien thus : — ] 

And on the day of , 18 , this Gonrt issaed 

a warrant to yon, the above-named X Y., commanding yon to levy the said 
snm of and , [^or the said snm 

of for costs] by distress and sale of the goods of the said A,B, 

And it now appears to this Conrt, as well by the retnrn of yon the 
said X.T, to the said warrant as otherwise, that you have made diligent 
search for the goods of the said A.B., bnt that no sufficient distress whereon 
the said snms conld be levied conld be found. 

Tlierefore you are hereby commanded in Her Majesty's name, yon the 
said XT., to take the said A.B. and convey him sniely to the above- 
mentioned prison, and there deliver him to the keeper thereof, together 
with this waiTant, and you the said keeper of the said prison to receive the 
said A,B. into your custody in the said prison, and there to imprison him 
[and keep him to hard labour] for the space of [ ] unless the 

said sums [or sum] and all the costs and charges of the said distress [and of 
the commitment and convoying to the said prison of the said A.B,'] amount- 
ing to the further sum of be sooner paid. 

(Seal.) 

55. 
Order of Dismissal of Charge, 

In Her Britannic Majesty's Court at [CanUm] 

[Thursday'] the day of 18 . 

A,B. of [labourer] was on the day of 

18 charged before this Court for that [^c, as in summotis or warrant]. 

And now both the said parties appear before this Court in order that 
it may hear and determine the said charge [or the said A.B. appears before 
this Court, but the said CD., although duly called, does not appear.] 

Whereupon, the matter of the said charge being by this Court duly 
considered, * it manifestly appears to this Court that the said charge is not 
proved, and * this Court dismisses the same. 

And adjudges that the said CD. do pay to the said A.B. the sum 
of for his costs in this behalf, and if the same be 

not paid forthwith [or on or before ] this Court orders 

that the same be levied by distress and sale of t!ie goods of the said CD., 
and in default of sufficient distress, this Court adjudges the said CD, to be 
imprisoned in [ ] prison at [ ] 

[and there kept to hard labour] unless the same snm and all costs and 
charges of the said distress [and of the commitment and conveying to the 
said prison of the said CD.] be sooner paid. 

(Seal.) 

[ Whsre tlie person making the cliarge does not appear at the hearing the 
words between asterisJcs * * may be omitted.] 
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56. 

Certificate of Dismissal of Charge to he given to Acaised, 

In Her Britannic Majesty's Court at ^Canton] 

^Thursday'} the day of 18 . 

This is to certify that a charge made on the [ ] day of 

[ ] by CD., of , [labourer'], against A.B.^ 

of , [labourer']^ for that [^c. as in summoJis and toarrant] 

is now considered by this Coart, and is by this Goart dismissed [with costs]. 

(Seal.) 
— 

Warrant of Distress for Costs to he paid by the Person inahinj the Charge^ on 

an Order for Dismissal of the Charge. 

In Her Britannic Majesty's Court at [Canton']. 

[Thursday] the day of 18 

To Xr., Police Officer of this Court. 

A.B.^ of , [lahourery'] was on the day of 

18 , charged before this Court for that [^c, as in 
summons or warranf]. 

And afterwards, namely, on the day of 18 , 

both parties appeared before this Court in order that it should hear and 
determine the said charge [ar the said A.B. appeared before this Court, but 
the said CD,, although duly called did cot appear], and thereupon the 
matter of the said charge being duly considered by this Court*, and it 
manifestly appearing to this Court that the said charge was not proved,* 
this Court did dismiss the same, and adjudged that the said CD. should 
pay to the said A.B. the sum of for his costs in that behalf, 

and that if the said sum should not bo paid forthwith [or on or before 

] then the same should be levied by distress and sale of the 
goods of the said CD. 

And the said (7.P., although required to pay the same according to the 
said order has not paid the same. 

Therefore you are hereby commanded — 

[Proceed as in tJie commandi^ig part of Form 52, only substituting the 
name of CD.^ the prosecutor^ for the naine of A.B., the acci^ed, and for the 
word " sums " at tJie tnarkf read '* sum.*' 

(Seal.) 



68. 

Warrant of Commitment for Want of Distress in the last Case. 

In Her Britannic Mnjesty's Court at [Canton]. 

[Thursday] the day of 18 

To XT., Police Officer of this Court, and to the keeper of [ 

] prison at [ ]. 

Proceed as in last form doion to the commencement of the comtnanding 
part and ilien thus ;— ] 

And on the day of 18 , this Court 

issued a warrant to you, the above-named XY., [proceed as in Form 54., 
only substituting the name of CD., the prosecutor, for the name of A.B., the 
accused.] 

(Seal.) 
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FEES. 



I. — Civil Mattbks. 

For aervioe of Bammona, petition, motion-pAper, notice, warrant, decree, 
order, or other docoment (except an answer) on a party, witness, jaror, 
assessor, or other person under any branch whatever of the civil 
jarisdiction-^ 

Dollars, 

Within one mile (English) of Coart ... 1 
Beyond, for every farther complete mile ... Of 
Serving of an answer Oj 

Ikeiaion of Questions without forvnoL Suit. 

On Bommona for issne or special case 7 

On issue or special case 5 

On hearing 7 

Sumtfutry Prooedurefor Administration of Property of Deceased Persons, 

On summons ••-•......10 

On order 10 

Summary Orders before Suit, 

On application for order 5 

On recognisance - 5 

On order 2^ 

Bankruptcy and ArrangetnetU, 

On petition for adjudication 20 

On order of adjudication ........10 

On appointment of each assignee ...... 5 

For every meeting or adjourned meeting - - ... 10 
For every notice (exclusive of printing expenses) ... 5 
On order of discharge --.-...-50 
On petition to annual adjudication ..-.•. 10 
On order annulling adjudication- ...... 20 

To official assignee .......j 

On the trust deed for benefit of creditors or other instru- i one baif per sat. oq 



Troper ceot. on n- 
setaool^tied 



ment of arrangement registered - ... 1 tkiw or esute. 
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Maritime Ooiu* 



On ftppUeation for commission of sarvey 
On appointment of commission ... 

To each surveyor 

For extension of report of survey and copies 
On petition for appointment of adjusters 

To each adjuster 

On extending average bond 

To agent of owners of cargo . . . 



DoQarf. 

10 
5 



Socb tumM ttie C«art 
(but in the case of a Pro- 
Tlndal Conrt, rabfect to 
"the aitproTal of tba 
Bnpreme Court) tblnki 
fit and raaaonable. 



Prohaie and Administration, 



On application for probate or administration 

On oatb of every executor, administrator, and surety 



On probate or letters of admiaistmiion 



On filing account 
On passing account 



5 
S 






Th« like lom u It Ibr 
I th« time being payablo 
I in England for Stamp 
^ duty In like caaei, with 
one per oent. additUmal 
In caaea of appointment 
of oflctal attarintatnte* 



[ 



5 

10 



Ordinary Suits, 



In every suit of any kind whatever, other than such as are before specified :— 

DoUars. DMar^ 

On Sonmuna or PMltlon. On anrlog. 

Where amount involved is— — — * 

Under 100 dollars - - - 1 l 

100 dollars and under 250 dollara 2 2 

250 dollars or upwards - { ^"XunT' " ^^t^^S^ 

Where judicial relief or assistance is 
sought, but not the recovery of 

money - - - - . 10 10 
On every summons, motion, application, or demand^ taken Quty 

made, or filed, (not particularly cliarged) - - • • 1 

On every decree or order (not particularly charged) - - - 1 

On motion for new trial after trial with a jury - - - - 5 
On order for adjournment of hearing rendered necessary by default 

of either party (to be paid by that party) . - • . 3 
On every warrant of execution against goods — 

For less than 250 dollars 2 

For 250 dollars or upwards 5 

For keeping possession, per diem *..,.. 3 



U^ settles 0f Ji^ttiiveme i^onvt 



Appeal to Supreme Ocwri. 

Dollars. Dollars 

Wlive unoont in- Where •mmmt 

TOlTCd b 1,1M inrolTed is 

dfdlan or nnder 1,S&0 

upwards. doOAn. 

On motion for leave to appeal ... 5 2^ 

On every secnrity 5 2| 

On order for leave to appeal ... 10 5 

On BBtitlon or Motton. On Heaiinc 

« ■■■— ^ ^"^^ 

On appeal against adjudication of bankruptcy 20 20 

On appeal against allowance, suspension, or 

refnsal of order of discharge in bank* 

rnptcy 20 20 

On appeal where judicial relief or assistance 

is sought, but not the recovery of money 10 10 

On any appeal other than such as are before f ivo per cent on Two per cent on 

specified . • . . . 1 kmonntinrolyed. amount inTolred. 

Appeal to Her Majesty in Council, 

On motion for leave to appeal 1^ 

On every security 15 

On order for leave to appeal 85 

On record of appeal (including expense of transmission) -J aii^cts/"""* 

Miscellaneova 



On deposit of money {jr»':S»Lr'' 

On deposit or registration of bill of sale, will, deed of partnership, 

or other document 5 

On notice of bill of sale filed 5 

For taking inventory, per diem ...... 5 

For protest of a bill of exchange, and copy .... 2 

For noting same 1 

For taking an a£5davit 1 

For drawing a will |^^.mn-theOo«rt 

For certifying signature or seal 1 

For attendance at a sale : — 

Where the purchase-money is under 500 dollars • - 1 

Where 600 dollars or upwards - - - | JZl ^ ""'^ "" 

On a reference to the archives 0^ 

For certified copy of document in the archives — 

For first 100 words 1 

For every further 100 words ------ OJ 

For an o£5cial certified translation of any docu- ) Snch sum u tke 
ment in Chinese, Japanese, or Dutch , - ) court directs. 
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For an official certified translation of a document in any 

other language — Dollars, 

For first 200 words 10 

For every farther 200 words 21 

For cotnmnnication between two Courts ----- 3| 
For communication in writing to a foreign Consulate, or to local 

Chinese or Japanese authority 5 

For attendance of any of Her Majesty's officers at Chinese or 
Japanese office or tribunal : — 
Where amount involved is — 

Under 1,250 dollars 5 

1,250 dollars and under 2,500 dollars • • » 16 

2,500 dollars and under 5,000 dollars - - - 20 

5,000 dollars or upwards ^0 

II. — CBmiHAL MiTTEBS. 

On every summons or warrant, unless specially directed by the 

Court to be issued 0| 

On faearifig in tumiiMirf case o| 

Ofi warrant of commitment ....*-.0| 

On recogniflinoe or other security .«-... ol 

For Service of notice on each juror or assesifor . - . . 0| 

On trial with a jury .^5 

On record of sentence on trial with a juty . . « « 5 

For Oopies of documents * aifc 



Appeal Ja 8upreni$ Oattrt. 

On a|>plioation for special case on aumnmry conviction . . 5 

On argument filed separately from application • . . a 5 

On special ease on summary conviction • - ii • • 5 

On special case on point of law reserved - • - ^ - 15 

On recogni2anoe or other security ...... 5 

Appeal to Her Majedy m OouncH. 

f Tlie mn fee at 00 

On each Step required <£*«SrS2?i*S 

* *^ / ™ Cam mJPpOBB w Wtt 

C Mi^erty In CoandL 



CHABQES IN HER BRITANNIC MAJESTT'S SUPREME COURT. 



Ordinary oosia to be allowed on Taxation between Party and Party, 
exclnsiye of Court fees, where Court at time of hearing does not fix the cost 
at a lamp sum, and where the case in the opinion of the Taxing Master 
appears to warrant his granting them. 

For all purposes of this Table, the Mexican Dollar will be calculated 
at 7 mace 5 candareens Shanghai Sycee. 



Above 


$ 200 


600 


1,000 
1,500 


1,500 


2,000 


4,000 


9,000 


12.000 


16,000 


lUlU 

Under 


1 500 


1,000 


2,000 


4,000 


8,000 

1 

40» 

15 

40 

3 
15 

15 

6 

65» 
5 

2 

20 
20 


12,000 


16,000 


20,000 


Betainer and CouBultation Fee 
TiAttf^r to Dflf fludant 


1 
5 
2 

10 

1 
6 

2 

2 

16 

2 

1 

10 

6 


1 
6 
2 

16 

1 
6 

2 

2 

20 
2 

1 

10 

7 


1 
10 
2 

20 

1 
6 

2 

2 

25 

2 

1 

10 
10 


1 

20 
5 

SO 

2 
5 

2 

2 

45 
6 

2 

15 

12 


$ 

80» 

10 

35 

8 

10 

6 

5 

65» 
5 

2 

15 
15 


1 

60* 

20 

45 

5 

20 

6 

6 

100* 

10 

5 

25 

25 


$ 
60» 

25 

60 

5 
25 

6 

5 

160» 
10 

5 

30 

80 


1 

100 
80 


Ingtractiona to sue and draw- 
inff Petition.., tttt.t -t ,.. 


76 


Copies of same to each De- 
fendant 


6 


rvvA-iviTiap Anffwer t..*.....-..... 


85 


Attending for and perusing 

AtinwAr 


6 


Attending Court to put down 
Cause for hearincir 


5 


Attrnidincr HearinfT t 


200^ 


Drawinfir ud Judinnent 


20 


Attending Court, taking out 
Judcrment 81^^11110119 ^ , , 


6 


Attending Court on Judgment 


50 


Drawingr out Bill of Costs and 
att^ndiTTfr Taxation .,*.,,■,-, 


60 







Not^, — Only in extraordinary cases, and after reference to the Chief 
Judge, will higher or otiier fees be allowed by the Taxing Master. 

* In cases of and above S4,000, consultation fee and the fee for Attend- 
ing in Court during Hearing may be increased according to nature of case. 

In cases above $400 and under S2,000, $5 will be allowed for every 
material witness called. In those cases, however, where evidence ought to 
be admitted, this fee will only be allowed where notice to admit has been 
given and refused. 



Ctiav0es in J^upveme €6uti. U7 



la like cases above $2,000 and under 14,000 

„ HOOO „ $20,000 



1> >9 



Notices to admit attendance, etc. ... 

Applications for Rale Nisi 

Showing caase or Supporting Bale 
Drawing np Order or Bale 



« * « . . • 
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$ 10 

15 
2 

4 

10 

2 



In undefended actions only half the Attending Hearing fees will be 
allowed. 

If Defendant pays withioji reasonable time after Letter, he is only to 
pay the fee for the Letter. 



fees. 



Actions under $200, taxed costs must not exceed $25, including Court 



By order 



(Signed) EDMUND HOBNBT, 



Chief Justice, 



This 4th day of September 1865, 



Supreme Court, Shanghai. 



SUGOESTED SCALE OP COSTS FOB TAXATION BOTH BETWJBEN 

PARTY AND PARTY AND BETWEEN SOLICITOR 

AND CLIENT (AT SHANGHAI). 



■*«n^^ 



1. — Beiavner. 



In all suits, oontontions matters or pro80O»kioB8 and to coTor 

attendance (not exceeding 1 hoar) to take instractiona ... Tls. 25 



2. — Attendances, 

Upon clients and others — 

In Office, not exceeding 1 hour Tb. 10 

and Tls. 10 for each hoar or fraction of an hour over. 
Out of Office, not exceeding I hour Tls. 15 

and Tls. 10 for each hour or fraction of an hour over. 

At the Offices of the Court — Searching, amending, filing, setting 
down cause for hearing, bespeaking copies of documents or 
process of Court, where a fee is payable to the Court Tis. 5 

On deponent to read over and swear Affidavit and filing TU. 5 

At any Consulate to inspect Land Register, or complete transfer 
or register, or at the Court or elsewhere to inspect documents 
or for any other purpose, when proper, Tls. 10 per hour or 
fraction of an hour. 

In Court — Hearing of caase, motions, etc Tls. 25 for 1st hoar 

and Tls. 20 for every hoar or fraction of an hour after. 

In Chambers — 

If opposed Tls. 10 for each hour or fraction of an hoar 

If unopposed Tls. 5 

Drawing up, settling and passing all orders except merely 

formal ones exclusive of copies Tls. 10 

The like formal orders, including copies Tls. 5 

Taxing Costs of Suit Tls. 15 not exceeding one hoar 

and Tls. 10 for each hour or fraction of an hour over. 

Costs of Interlocutory proceedings Tls. 5 

All other Costa Tls. 10 for each hoar or fraction of an hoar 
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d.-^Drawing Pleadings etc. 

Petitions etc Not exceeding 5 folios Tie. 15, inclading copies 

For every folio over 6 : — Tls. 1 extra. 
Answer Not exceeding 5 folios Tls. 10, including copies 

For every folio over 5 : — Tls. 1 extra. 

Special Motions (including copies) Tls. 10 

Motions for Time or other ordinary Motions (including copies). Tls. 5 

Interrogatories Tls. 5, or if exceeding 5 folios Tls. 1 per folio 

Special Case Tls. 25, or if exceeding 25 folios Tls. 1 per folio 

Particulars of demand, or set off and accounts to be left in 

Court or Chambers ...Tls. 5, or if exceeding 5 folios Tls. 1 per folio 
Affidavits, Commissions, Bills of Costs, and documents not 

otherwise specified, including conveyancing documents ... Tl. 1 per folio 

4.-^JBngromnff and Oofying ... 25 cents per folio 

$. — N&Ueee ... ... Tls» 3 

ox ii exceeding 3 folios Tls. 1 per foHo (exclusive ol c^pies)^ 

6.— Letters Th. 2 to Tls; 5 

7. — Perusing Documents, 

Petition, Answer, Notices to admit or produce, and other special 

sotioe6..< ..4 ..4 ... Tls. 5, or if exceeding 5 folios 50 cents per folio 

Affidavits / ... 25 cents per folio 

Conveyancing Documents Tls. 10 

or if exceeding- 10^ folios 50 cents per folio. 

Correcting printer's proofs and revising 10 cents per folio 

8.— Brtc/J. 

Advising on Evidence Tb. 15 

Instructions for Brief Tb. 15 

Drawing proof of Witnesses (not including attendance on them) Tls. 5 
or if exceeding 5 folios Tl. 1 per folio. 

Making copy of necesssary documents for hearing ,As per scale 

Preparing Case ... At disevetum of Taxing Officer 

9. — A^ppeaU. 
App^Alant's Solicitor for making copy of Appeal Record As per scale 

\0.^^ Allowances to Witnesses. 

Master Tradesman— per diem $ 10 

Bankers, Merchants, Brokers, Clerks in charge and Accountants, 

per uieiu ... ... ... ... ... ... ,,, .,, .,, ,,, ... ^ i^ 

Professional men % 15 

Ordinary foreign witnesses $2 to $5 

Native witnesses 91 to $3 
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SCALE OF FEES AGREED TO BY LAWYERS IN YOKOHAMA, 

MAY, 1872. 



Charges between Attorney and Client. 

General Retainer of $100 a year a honorariam only. All bosiness done 
or advice given to be charged for. No other retainer (yearly) to be accepted. 

General Retainer at present existing to be oontintied or received at 
option of the lawyer. The above not to apply to Banks or Pablio Com« 
panics. 

Special Retainer under $ 300 $ 15 

vV/V/ ••• ••• •«. ••• ••■ •.. mi\J 

i , W\/ ••• ••• ••• *•« ••■ ••• 4dV 

OjVvU ... uv 

4,000 35 

V|W>/ ••. ••• •*• •«• ••• ... jSKJ 

above 5,000 50 

The above to condnde advice or consultation at the same time as the 
retainer given. 

Letter before action $ 5 

Written opinuniy trom. 25 

Ordinary consultation and advice without retainer from 

^^XUJ ••• «•• ■•• ... ••• ... ••• •■• XA.OV/ 

Gonsaltation on evidence on eve of trial, under $200, 

XIT/Ul ••• ••« ... ••• ••> ••• ••. ... J>0 

Ditto, above $200 and under $500 from 20 

Ditto, above $500 from 25 

Attendance out of Chambers from 15 
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3 6105 043 531 644 
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